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been given under the old order of things.
I beg- to move-

Thal the Bill be note read a second
lime.
Question put and passed
Bill read a second time.

In Committee.
Mr. Holman in the Chair. the Attorney

General in charge of the Bill.
Cl]ase I-agreed to.
Clause 2-Validation of notices wider

the Adt:
Hion. .3. 'MITCHELL: Would the At-

tornP.e General explain a little more fully'
the intentiorn of the clause? Apparently
it was to validate notices that land been
issued. bilt had no relation to future bills
of sale.

The ATrTORNEY GENERAL: Cer-
tain bills of sale had been registered
p ursuanit to notices, which were not tech-
nieally' correct because they fniled to in-
clude wvords covering futu re acquired
property. The effect of the clause was
that, notwithstandingr that defect, the
bills of sale registered putrsulant to such
notices should be valid. There were hun-
dreds, and perhaps thousands of such
bills of sale. and it would be a serious
thing if pursuant to the Judgment on a
point that was taken by Mr. LeMesurier
before Mr. Justice MeMillan, all those
bills of sale were to be so much waste
paper is securities.

Mr. George: Future bills stand on
their own merits.

The ATTORNEY GENERAL: The
Bill p~ractically made it unnecessary to
mention future acquired property in the
notice because it was only the notice that
was defective. Surely if a person were
giving notice to register a bill of sale,
a mere verbal defect in that notice as to
the property' that the bill covered should
not invalidate the bill

Clause put and passed.
Title-agreed to.
Bill reported without amendment, and

the report adopted.

Mouse adjourned at 10.50 p.m.

Air. Moore
Mr. Wisdom

Mr. O'Logbien
Mr. Green

'Legislative Council,
Wednesday, 16th, September, 191.2.
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TION) RIAILWAY.

Report of Commrittee adopted.

HI [Ar-INDUSTRIAL ARBITRATION.

Second Reading.
lDehate resulmed from the 12th Septeni-

her.
Hon. M. L~. M1OSS (West) :I listened

with a great cleal of interest to the mode-
r-ate speech made by Mr. Dodd in support
of the second reading of this Bill, but,
ntwithlta uding, hiis moderatIion, lie has

not convinced] rue that the eonclusion at
which .1 arrived some four or five years
ago that comp1 ulsory arbitration for the
settlement of industrial disputes should
not be continued on the statute-book of
this State. is not a good thing. Compul-
sory arbitration is u form of dealing with
industrial disputes which I strongly ad-
voeated tar mai'Ny years. I sat in Par-
liament before there was any law dealing
with this question, and T was a strong
supporter in this Chamber of the first
Bill ivhieli was introduced to deal with
this question. T also supported the con-
solidating rmeasure, which is now known
as the Industrial Conciliation and Arbi-
tration A et of 1902, hutl 1 have contended
from tinic to time in this Chamber dur-
ing- the last four or five years that in-
dustrial disputes could not be settled by
compulsory arbitration, and that compul-
sory' arbitration had signally broken
dIown, and I dlid my best for a number of
rears to induce the two overnments
wvhich pr,!ceded the present Administra-
tion to repeal the present Act. As I
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stated last session the previous Admin-
istrations would not tarry out my sug-
gestions in this connection. They waited
too long, and when they wvent to the coun-
try a year ago one of the planks of their
platform was the repeal of this measure,
aad the substitution of wages boards in
lieu of compulsory arbitration. As I
stated last session the country by an
overwhelming majority, pronounced
against the Wilson Government, and it
must be assumed that the question of
compulsory arbitration to deal with in-
dustrial disputes was affirmed by the
people of the State as one of the things
the people desired should be continued.
I am going to take up the same position
on time present occasion as I did last ses-
sion. Althiough 1 amn still strongly im-
pressed with the kiew that this moethod
of dealing with these industrial troubles
has sig-nally failed to carry out its pur-
pose. yet with such a strong mandate
ais time Government have from the
lpeople it is our duty to keep corn-
puilsory arbitration still on the statute-
hook. It does not follow, however,
that I and others who think the
same as I do, can agree for one moment
with the Hill as printed and circulated.
This Bill, in my opinion, is thme most im-
portant measure that will be before us
this session, and] 1 think it would lbe no
exacuEeration to say it is the most import-
ant Bill -which has been before the House
for a very large n umber of years. MNr. Dodd
in his introductory remarks, referr.ed to
the fact that (here had been strikes of
great mnagnitude in Great Britain, and I
want to come nearer honme in support of
the statement [ made that the syvstemi of
dealing with industrial disputes has sig-
nally broken down, and just to ask mnem-
bers to keep before their minds; exactly
what the v know has occurred within the
space of a year or eighteen months-. In
this State we have had two tramway
strikes, a railway strike, a hriekmakers'
strike, a pl'mmbers' strike, a timber wor-
kers' strike, a str-ike of engineers at
Midland Junction, an engineers' and
moulders' strike at Kalgoorlie, and a
Inmupers' strike.

Hon. H. G. Ardagh: You kept the
record pretty well.

Hon. 31. L. MOSS: There are more
than that. The point I am going to
make is this: I am not men tioning them
for the purpose of making an empty
statement, but it is in respect of these
various branchies of industries that there
were existing awards; that is the point
I am trying to make,

Hon. J. Cornell: There "'as none in
the ease of thme moulders.

Hon. M. L. 'MOSS: I will give the
hion. member that iii. in the large ma-
jority of those mentioned, and probably
the whole of them except the moulders-
and 1 will speak about them in a minute-
there were existing awards.

Hon. J. E. Dodd (Honorary Mnis-
ter) : The engineers had no award.

Hon. 11. L. MOSS: 1 will give mem-
bers two in; but I s;ay in a large majority
of the instances I have mentioned there
were existing awards. The point I make
is this: we are told that the present In-
dustrial Conciliation and Arbitration Act
is defective on account of the inability
of the workers to get to the court. That
cannot apply to the eases I have men-
tioned where there were existing awards
which were deliberately broken by the
persons who set up this tribunal, and
who said they were prepared to abide by
this tribunal's award. Numbers of mem-
bers of the present Ministry, and parti-
cularly among them the Minister for
Works, Mr. Johnison, have beeni extremely
busy since immediately after the last ses-
sion of Parliament and right up to the
present session, in condemning this
Chamiber, and condeminng it most un-
fairly. I said sufficient at the time I
spoke on time Address-ini-reply to give my
views with a fair amount of emphasis as
to the attitude this Chamber assumned with
regard to the Bill last session. I want to
say once mnore that the responsibiliy of
throwing out the amending Bill of last
session must rest upon another place. The
whole of that Bill was agreed to with the
exception of three or four items which
again appear in time Bill now before this
Chamber and to which I wvill direct atten-
tion presently. As far as those matters
are concened it is miot my intention to
deviate one iota fromi the vote I gave
last session. What I propose to do is
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this: there are a number of vital mat-
ters in this Bill and it is to those I want
to draw the attention of hon. members
prominently, because probably other hon.
members will point out principles con-
tained in the BiUl which appeal to them
as matters which will be particularly re-
ferred to when we get into Committee.
On the present occasion it will probably
be of some service to the House if I
point out various matters which are de-
partures from the existing state of affairs.
The policy of this Bill seems to be firstly
to drive all the unions into one large
union to enable a central body, the Trades
and labour Council, to control all the
industries of the State.

Hon. J. Cornell: The Trades and
Labour Council has been struck out of
this Bill.

Hon. 'IN1. L. MOSS: Yes, hut there is
such a thing as -a wolf in sheep's clothing,
and the idea of forming big unions
is to enable those people who are always
agitating to make their own position
easier in trying to foment disputes.

Hon. J. Cornell: That is rather uin-
called for.

Hon. AI. L. MOSS: It is not uncalled
for. I do not intend to mention a soli-
tary name, and I am not going to be
drawn, but the fact remains that we know
there are men who have fomented dis-
putes in the past and who have been
punished for doing- so.

Hon. J. Cornell: Give us one illustra-
tion.-

Hon. Al. L. MOSS: I will not.
Hlon. J. Cornell: You cannot.

Hon. M. L. MOSS: rTie hon Menibet
is fiuite entitled, and other lion, members
also, to draw their own conclusions frm
what 1 say, and I thi.k they will b~i
able to draw conclusions which will
thoroughly justify the observations I an
going to make. ]n Clause 7 of the Bill
thereare certain matters which require to
be provided for by the rules of these
unions. Tt is correct, as Mr. Dodd has
said, that in a measure like this we must
deal with the unions of workers on one
side and the unions of employers on the
other. The whole basis of this thing is
built up of a continuation of unions. I
am strongly of the opinion that the

political element, if it is possible, should
be crushed out Of unions Which exist for
the purpose of seeing that industrial
peace is established in the comunity.

Hon. J. -Cornell -The political element
makes such a thing possible.

Hon. N4. L. MOSS : It should be
crushed out of it. It is impossible that
where there is a union consisting of, say
for the sake of argument, 100 persons,
that they should all be of the same politi-
cal belief. If, as this Bill determines.
we are to have preference to unionists,
there is a tyranny going to be created
which will be absolutely intolerable.
There may be a, majority of members of
unions of the one particular political
thought, and other mon tinder the fear
of being called blacklegs and scabs are
hound to join that union, and if that
union, besides being an aggregation of
persons to get better industrial conditions
for themselves, are also to support somne
political platform, the position becomes
absolutely intolerable. There should be
an effort made in this Bill, if it is the
desire to make compulsory arbitration
better than it is, to crush out theo political
aspect from the unions, and to let them
he organised only to carry out the pur-
poses of the Act. The hion. member says
it is impossible to loo~k at this question
away from its political aspect. I aam
going to show what exists at the present
time. On the Table of the House there
has been la-id the tenib annual rep~ort
under the Industrial Conciliation and
Arbitration Act, 1902, anid under the
Trades Unions Act, 1902. 1 am sorry it
is only the report for the year ended 30th
Stune, 1911. The report for the year
ended 30th June, 1012, has not yet been
presented, but the report we have is suffi-
cient to establish may point. There is a
table A iii that relport of the Registrar,
and it contains a. return of registered in-
dustrial unions as at the 31st December,
1910, and if lion. members will take that
report-I do not propose to quote too
extensively from it-it will he obvious
that a large portion of the money raised
by these unions is utilised for purposes
other than the payment of sick and acci-
dent and death claims. Take tihe Fre-
mantle Lumpers' Union. They had an
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income during 1910 of £2,259. They
spent £419 in sick and Accident relief,
£181 in death claims, and, strange to say,
the management of that cost £688 and
other expenditure £080, so that about
£1,400 out of £2,259 went in manage-
went. Take another instance, the Bun-
bury Lumpers' Union. Their income was
£730, and of that £129 went in sick and
accident relief. They had nothing for
death. claims, and management and other
,expenditure totalled £305 and £181 re-
spectively, nearly Z500. Take next the
Oemaldton Lumpers' Union. They had
-an income of £240. Their sick, accident,
and death claims amounted to £20, and
the management and other expenditure
totalled £E143. Next let us take the West
Australian Amalgamated Society of Rtail-
way Employees' Union of Workers. Their
total revenue was £1,951. They distri-
bitted £375 in sick and accident and death
claims, anti their management expenses
ceame to;£841, while the other expenditure
was £334. The Amalgamated Timber
Union of Workers had a revcnue
-of C3.353. Their sick and accident relief
came to £523, and the death claims to £30.
Their management expenses were £1,407,
and the other expenditure, £443. The
Mfetropolitani Amalgamnated Certificated
Engine Drivers' Union had a re-
venue of £039 : £C98 went in sick
and accident relict, £14 in death
claims, and £500 in round figures for
management and expenses. Let us next
take two goldficlds unions. The Nunn-
garra. Miners' Union of Workers had an
income of £1,616, and in sick and accident
relief and death claims distributed £429,
while t-he management expenses were
£8673,' and the other expenditure, £416.
1 'will take one more, and then pass on.
The Westralian Goldflelds Federated
Miners' Industrial Union of Workers
(Owalia and' Leonora branch) had an in-
come of £1,447. They distributed £336
in sick and accident relief, £60 in death
-claims, and their management and other
expenditure totalled nearly £900.

Ron. R. G. Ardagh: Gect a copy of
the balance sheet, and you will see what
the exact expenditure was.

Hon. 31. L, MOSS: I am going to
make a point out of these figures that I
have quoted.

Hon. J. Cornell: You are assuming
it is all going in one direction-political
action.

Ron. -3]. L. MOSS: I am assiuming
that a large portion of this money, which
should poay sick and accident relief and
death claims, and also pay working ex-
penses in connection wvith the Trades'
Union Ac-t and the Conciliation and AVr-
bitration Act fromn the industrial aspect,
is used for political purposes.

Hlon. J1. E. Dodd (Honoirary Minister)
Three-quarters of the motley raised by
the miners is spent in sick and accident
relief.

Hon. MIN. L. MOSS: I am taking the
returns as they are given in the report
from which I hove quioted. and You can-
not make ine believe that taking one of
them, say the Fremnantle Lumpers'
Union-

Hon. R. 0. Ardagm: Take the general
body.

Hon. 11. L. MOSS: You cannot make
nie believe that out of the sick and acci-
dent pay and death claims in one year,
aggregating- £600. it cost nearly £C1,400 to
do the business of the collectingt that
money and distributing it. There is no
doubt that that money is being utilised
for other purpose,., and I am going to as-
sume, and I may be wrong-

Hon. J. Cornell: 'We admit it.
Hon. M. Li. MOSS: The hion. member

admits it, and another hion. member says
I am wrong. I am going to assume, how-
ever, that I am absolutely wrong. I think
in this Bill something should be done to
stamp out the political aspect from these
unions. They should exist only for the
purpose of this Act, to secure to thie corn-
munit what both sides in politics desire,
namnely, industrial peace. I ain going to
refer to something else from the regis-
trar's report. There was a time when I
was a Minister of the Crown, and the
question was raised whether it was law-
ful to include in the rules of these asso-
ciations, political purposes at all, and it
was a matter of great contention between
the Government at that time and certain
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departmental heads as to whether instruc-
tion should not be gi% en to try and stamp
out the political aspect from the rules.
I had strongly opposed the inclusion of
political purposes in the rules. In this
report there is a very significant parra-
graph on page 6. It is headed ''Political
Purposes,'' and this is wvhat the regis-
tirar says-.

Having regard to the fact that many
tunions desire on registr-ation to have
political objects included in the rules
as an object for which the union Is
formed, it became necessary, owing to
the decision in the wvell known Osborne
case, to consider the question as to
whether political objects could properly
be iiicluded in the ivies of an industrial
union. Acc-&dingly the question was
laid before the Crown Law Depart-
muent, when the registrar was advised
that, while the decision in tile House of
Lords in the Osborne case would be
valid in this State as regards registra-
tion of a trade union, yet thre inclusion
of political objects amongst those for
which an industrial union is formed is
no bar to registration. Under the Trade
Unions Act the definition of the objects
of "trade unions" is exhaustive and
conclusive, and no union can be regis-
tered which is formed for any object
other than those specified in tue defini-
tion, unless, of course, snch object IS
ancillary to the specified objects:

This is the iuiportaint part.
but Section 3 of the Tudustrial Con-
ciliation and Arbitration Act makes no
such limitation: and it might very wvell
further and protect the interests of its
members by political action.

The effect of that is this: it is evidently
the opinion of the reg-istrar and the de-
partment that it is a iawful thing to in-
eiude in the rules political objects as one
of the purposes for which the unions
exist, and for which union funds may be
utilised. If I can get a following I am
going to try and put something in this
Bill to prevent these moneys beingz util-
ised for political purposes. Tt is the cr 'y
throughout the State that we should try'
and secure industrial peace, and the only
way of getting it is to entirely divorce

from these unions political action from
attemipts to get sin improvemient in i ndus-
trial conditions.

Hon. J. Corniell: And make men
slaves.

Hon. 21t. L. MOSS: Nothing of the
sort. I am just as anxious as anyone to
bring about fair conditions of Inbor-. I
do not wvant to see men trampled down.
])111 we must strive to secure for the coun-
try industrial peace. 'Now I think that
the political aspect of this question is re-
sponsible for a good manny of the troubles
wvhich are fomnen ted in this State. T want
to show the House what is being done in
England in this respect, It is tinneces-
sary to waste the time of the House in
explaining wvhy t he Osborne case wvent to
the House of Lords, but briefly stated
that case decided in effect that the funds
of trades unions could not be utilised for
political purposes. In England they had
been Paying the salaries of members of
Parliament out of thesL trades union
fiunds, and] they hiad been utilIising- the
funtds for, politicoaI purposes. Thiere is
now a Hill before the Imperial Parlia-
ment w hich priovides-

The chief section runs in negative
form. The funds of a trade union are
not to be applied directly or in con-
junction with any other body or other-
wvise indirectly in the furthera ice of
certain political objects (but without
prejudice to the furtherance of any
other political object) except on certain
conditions. Tire political objects hit are
set out in a sub~sequent clause. T hey.
include the expenditulre of money on
(a) direct or indirect expenses incurred
by a candidate or prospective candidate
for Parliament or for any public office
before, during. or after the election in
connection with thle candidature: ( b)
the holding of nieetingis or- the distr-ibu-
tion of literature; (c) the maintena ne
of ay per-son holdig a public office;
(d) the registration of electors or the
selection of a candidate for Parliament;
(e) on the holding of any sort of pohi-
tieal imeetings or on the distribution of
any- politicalI literature unless the main
purpose is the furtherance of statutory
objects.
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That is the intention of the Bill before
the Imperial Parliament to-day, and when
this Bill passes the seeond reading I am
gfoing to put onl the Notice Paper a num-
ber of amendments for the compulsory in-
elusion in these rules of provisions to re-
strict these unions under the Bill, so far as
it canl be possibly done, from having
ainy political significance and to prevent
the use of the funds of the unions for
illegitimate purposes, purposes which are
largely productive in fomenting many of
the industrial disturbances that take place
in this State. I cannot vouch for the ac-
eurney of what I am about to say now,
but J believc that a large number of the
subjects which are discussed in these
unions are settled by means of open vot-
ing, and that two or three overhearing
members of the union terrorise over the
rest of the members, thle result being that
many mein are compelled to record votes
in a way' different from what they would
if they were free agents. In my opinion
these votes should be taken by a secret
ballot, so that men. should be able to
freely express their judgment onl all these
subjects and not be tYrannised over by
the agitator or the few overbearing men
who in my opinion are responsible for a
large number of the industrial disputes.
These rules are provided for in Clanse 7,
but there is also in Clanse 9S a provision
that before a dispute is referred to the
court the union must arrive at a decision
by a vote taken by ballot. It wvill be well
for the House to carefully consider Clause
98 inl order to see that there are sufficient
safegutards as to this vote being taken by
ballot, and by ballot only. Mly idea is
that if thle settlement of industrial
trouble is to be through a measure of this
kind, there ought to be the freest and
fullest opportunity for every reputable
person to become a member of a union.

Ron. F. Davis: Is there not now?

Hon. 31. L. 'MOSS: I. do not know, but
I see nothing in this Bill to prevent
unions becoming limited in number.

Hon. F. Davis: They have that oppor-
tunity now.

Hon. -31. L. MOSS: Then if the hon.
member is right I will claimu his vote in
attempting to provide in the Bill that no

reputable pierson shall be excluded from
becoming a member of a union. I want
no person to be excluded because lie caji-
not plank down a large sum of money; the
entrance fee and subscription should lie
such that a manl of limited means would
be able to get into the union, and I be-
lieve that if we strip the unions of their
political significance and ensure that every
reputable mail may join such a union at
a no0minal price, wve will have done sonic-
thing towards getting industrial peace.
The next portion of the Bill I in-
tend to deal with is Part II, which
contains provisions relating to indus-
trial agreements. It is provided in
Clause 35 that these industrial agreements
may be made between anl industrial union
or association of workers and the em-
ployers, or between an industrial union
of workers and some specified employer
only. When wve turn to Clause 40, how-
ever, we find that the court may declare
an industrial agreement, whvich shall have
the effect of an award, to he a common
rule in any industry. We ought not to
pass legislation the effect of which may'
possibly be that one dishonest employer
may go to a union, make anl industrial
agreement which will have the force of
an award, and on that the union may be
able to approach the court and have the
agreement made a common rule iii the
industry.

Hoii. J. Cornell: The ease would have to
be arg-ued before the court.

Honl. M. L. MOSS:- This is the only in-
stance that I can find in the BUi where
it is permissible for thle idividual em-
ployer to deal with a union. I cannot
fathiom the reason for it, but I will see if
it cannot he done in Committee.

Hon. H. P. Colebatch: They might also
allow the employers to deal with an indi-
v'idual employee.

Hon. M. L. MOSS: They wilt not do
that. I now come to a most important
part of the Bill, and that is Part IN%,
dealing with the constitution of the court.
Every member of this House has no doubt
received an extract from the Federal Han-
sard containing portion of a speech de-
livered by 'Mr. W. H. Irvine in the Fed-
eral Parliament. 'Mr. Irvine has pointed
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out very correctly that the term court
as aplplied to this tribunal which has been
created in the Commonwealth, and which
is similar to the tribunal existing in this
State, cannot correctly be designated a
court. It possesses, in his opinion, none
of the function of a court at all; in effect,
what the Legislature did when it created
what is called a court of arbitration was,
to all intents and purposes, to create a
subordinate legislative body. Parliament
gave that so-called court power to make a
law throughout the country declaring what
should be the particular conditions apply-
ing to any industry and fixing the mini-
mum rate of wage to be paid to any em-
ployee in that industry. The tribunal's
functions, therefore, wvere not judicial in
clharacter-, but appertained more to the
dutties and functions of a legislative body.
The judge was told not to act according
to the evidence, as it is understood in an
ordinary court of justice, but according
to the substantial merits of the case and
according to equity and good conscience.
That I believe is what actuates every mem-
ber who desires to do his duty to the
country. He desires to v-ote according
to equity and good conscience, and with
the wish to do substantial justice on the
mer-its of every case that comes before
him.

Hon. J. Cornell: That may be qunes-
tioned.

Hon]. M. L MOSS :The lion. member
may speak for himself. My statement
is correct so far as I am concerned, and
I can say that it has been the practice
of every member in this House in the past
to vote according to equity and good con-
science.

Hfon. J. Cornell: Then there have been
some errors of judgment.

Ron. 31. L. MOSS: Errors of judgment
may be made by the best judge we can
put on the bench. There is never any de-
liberative body" h1)*r which the greatest
erlrors wvill not be made; we cannot pre-
vent that, but we can ask of every mem-
ber that when he gives a vote he shall
be actuated by a desire to do what is
right and in the best interests of the com-
munity. The Commonwealth Arbitration
Court is presided over by a judge; there

are no lay members, and 'Mr. Justice
Higgins carries out the functions of that
court to the complete satisfaction, I be-
lieve, of the Labour party in Australia.
I have long been of opinion that the two
lay members of the arbitration court are
so much unnecessary machinery, and from
long experience in the practice of the law
I have come to the conclusion that even
with regard to commercial arbitration the
arbitrator ap)pointed by each party to the
question in dispute is in 99 cases out of
a hundred, also a partisan.

Hon. W. Ringsmill: And in all other
Acts containing the same provision.

Hon. Mi. L. MOSS: That is just wvhat I
was going to say when the lion, member
interjected. In that connection, I was
recently arguing a case in the Supreme
Court, and the judge asked wvhether the
judgment wvhich haed been delivered by
the assessor on behalf of the worker who
sought compensation had been actually
written by the assessor or had been pre-
pared by a solicitor. It was the judgmRent
of a blind partisan, it quoted a large num-
her of legal authorities, and it was ob-
vious to me that the judgment had been
prepared by a person with partisan ideas
and placed into the hands of this assessor
who had given it as coming fromn himself.
I try to be consistent in this regard. When.
there was a Bill before the House to amend
the Workers' Compensation Act I tried
to knock out the assessors under that mea-
sure also, It is an extraordinary thing
that iii these eases nuder- the Wforkers'
Compensation Act and the Arhitration
Act, aind iii commercial arbitration, the
judge in the majority of instances has
been obliged to decide independently' . The
lay members of such Courts are blind par-
tisans, and it is only adding expense and
additional mnachinery' to have these men,
who are supposed to aid the court but are
merely advocates on the bench instead of
on the floor of the court. When the Bill
is in Committee I w-ill enideavour to elimi-
nate the p~rovision for the appointment
of lay members to the court. It is in-
tended, as it was last session-and it was
on this aspect of the question that the
greatest amount of contention took place
-to substitute somebody else for a judge
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of the Supreme Court. Let me say at
once that if there is anything that is neces-
sary to make this legislation successful
it is that the person responsible for the
administration of the Act should be a mail
absolutely free from party colour of any
kini; hie must be a person in wvhom the
community. both masters and men, can
place the greatest amount of reliance.

Member: Such men are difficult to get.
Honi. M. L. MOSS: They are dilicult

to get. hut I should be sorry to hear a
single voice iii West ern Aust ral ia raise
oiie word iii protest aga inst or objection
to the statement that the members of the
Supreme (Court beach are men of uin-
blemishled and1( irreprooaclable character.

Hlon. .1. Cornell: Yu raised it aga ist
Justice Higgins.

IHon. 21. L. 21088: I never said a xvond
against Justice Higgitns. I have q noted
in the House what eminent members of
the Bar in other parts of the Common-
wvealth have said in regard to him. I
regard Justice Higgins as I do [lie mnem-
hers of the Western Australian bench as
being a man absolutely irreproachable.

Hon. J1. E. Dodd (Honorary Minister)
You believe in preference to unionists?

Hon. 21M. L. MOSS: This has nothin.- to
do with preference to unionists. If the
hon. member thinks it has. I will agr-ee
with him that we have here a union of
four men against whom not a word of
reproach has been heard in this comn-
munity. We have four judges, and if the
jurisdiction conferred by the present Act
on the Supreme Court judges is taken
away~ from them there is not the work to
employ four judges. Oiie was away last
year on leave, and one is now awnvav oii
leave, and, whatever may be [lie cause of
it. the volunie of litigation has divindled
in this State. I suppose the State is as-
suminug niuch more normal cottditions
than existed wvhen there was a gold boom.
At any' rate we ore approaching nearer
the amount of litigation in other por-
tions of Australia; and if one of the
judges is not to be performing the arbi-
tration functions allotted to a judge by
the existing statute, there is not work in
the State for four judges of the Supreme
Court. It has been said that the judges

themselves object to performing this or-
bitration work. They have no right to
object. I have said before in the House,
and other members have said it, that the
judges objected when they were brought
down from performing judicial funetions
and called upon to exercise jurisdiction in
the court of disputed returns in contiec-
[ion with parliamentary elections. It was
then said that the judges were being
brought into the arena of politics, and
that it was not a fair thing to do, but we
find nearly throughout the wvhole of the
Blritish Empire that where there is a dis-
puted parlia mentlary elect ion it is in-
.jiiireil before a judge of the High Court
or of the Su premle Court, aid I have
never Iiiard that judges, even those that
were si ing poli ticians in the past, have
iol been aLie to throw off their political

len idimus and (lealI withI these quest ions
altogePther ii an unbiassed wvay. No\w,
t his Bill is a little better than the ameand-
iiw Bill of last session.

Hon. R. G. Ardagh: That is pleasing.

Flon. 11. L. 'MOSS: It is better in this
connection. Last sessioni the Bill was
putting a p~artisani in the position of
judge and %-as making that partisan de-
petndenit on the annual v-ote of Parliament
for his salary. Tb is Bill does permanently
apphrop~riate £1,000 a year for the judge
and R400 a year for each of the lay mem-
bets of the court. Thus if the court is to
be constituted as indicated in this Bill,
these men will be able at any rate to do
their dluty- fearlessly without regard to
whether the Legislative Assenmbly will put
on the Estimates a sum of money to give
them their salaries. There is a great im-
provement in that direction, bat there is
still the element that it is to bea an ap-
pointnient made by the Government, a
Government constituted of human beings.
I hope I shall not be accused of saying an
unkind thing when I make the statement
that. having regard to some appointments
the Labour party have recently trvade in
this State and elsewhere which were of a
very distinctly partisan character, it is
almost a dead certainty that if this Bill
goes throu'h the brand of the gentlerman
who is to be judge under this Bill will be
also partisan.
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lion. R. G. Ardag-h: Would you in~fer
the Government Would not appoint the
best manl to the position?

Hon. M. L. MOSS: Of course those
men responsible for the administration of
the affairs of the country will appoint a
person they legitimately believ-e to be the
best person for tire position; bitt he Will
be a partisan. The gentleman who was
appointed manager of a State hotel was
eleventh onl the list. The Deputy Public
Service Commissioner was told to make
a List of twelve, putting them in the order
of his preference. it may be a !oini-
dence, but nevertheless it is a fact that
niumber eleven on that list was appointed.

Hon. R. G-. Ardalr: Has he not given
satisfaction to date?

Hon. At. L. MOSS:- I dare say, and I
have zno doubt that a lpartisan appointed
under this Bill will give the utmnost satis-
faction, but I ami not prepared to allow
the experiment to be made. What is
done wiren we are appointing such a per-
son as is indicated in this Bill? We are
actually creating a dictator in this coun-
try, wh~o is going to lay idown all the Con-
ditions under which every industry shall

tbe carried on. More than that, this Bill,
as it is drawn up, will apply even to do-
mestic servants. He will start at the
home; he will lay down conditions under
which a domestic servant shall be em-
ployed, what her work shall be, what
her wages shall be, and what her recrea-
tion sir a1l be; he will lay down conditions
wrhich shall prevail when there are no
children in the family; he will lay down
the conditions. which shall prevail when
there are one two, three, or four in the
family; he will lay down the conditions
as to how many servants one will have in
his house. And Ile Will go further; he
will go into the butchiers', the bakers', and
the grocers' shops, and into every fac-
tory' . and prescribe wages and conditions.
I! we are to create a manl for seven years
who will absolutelyv dictate as- to ivhat is
to take place in every- home in this Couin-
try, in every shop and inl every industry.
Where is such a man to come f rom ? Who
is goDig to perfornm these duties to the
satisfaction of everyone? He will either
carry out these duties% or perform these

functions to the satisfaction o± one party.
or lire will do hi., level best to do what is
right and just, and as far as possible be
of no party, and if he has reSOIl -
tion and backbone enough to With-
stand the storm of abuse hie will he
subjected to, lie will be a fortunate man if
lie does not fird lrinrsclt inl a liraatic
asyluam in the end.

Hon. J. Cornell: Why is not Justice
Higgins in a luinatic as-lu?

Hon. Alt. La. MOSS: Justice Higgins
has not half as much to do as the presi-
dent of our court will have to do tinder
this Bill. Justice Higgins only deals,
withi disputes thet extend beyond tire con-
fines of any one State, but here the presi-
dlent appointed will have to do everything
in tire whole life of tire community front
the domiestic circle to the gereatest indus-
try in the country. It is impossible to
do it. Where in times gone by it was at-
tempted to create dictators to run coun-
tries it ended in signal failure.

Hon. J. Cornell: There arc a few here
yet.

Hon. Mt. L. MIOSS: We have not such
nr one as you are trying to create here,
and I do not think at any rate you are
going- to get the opportunity. I have
said we are going to create a dictator,
and in suplport of what 1 say there is a.
principle contained in the Bill which is
absolutely unheard of, at any rate, wirere
there is any civilised government. This
Bill provides in Clause lO--

Proceedings in the Court shall trot be
impeached or hreld bad for want of
form, ror ~Aull tire sarne bie remnovable
to any Court by certiorari ot otherwise-,
anrd no award, order, or proceeding of
the Court shall be liable to be chal-
lenged, appealed against, reviewed,
quashed, or called in question by ainy
Court Of ji~dicature on ny account
whnatsoever.

He is to he a dictator with absolutely un-
limited powers. The Czar of Russia is
nothing compared to the creation sought
to be set up in this Bill. It is said that it
is a court of justice which unrder no cir-
cumnstances can be in any way corrected.
Now, fort una tcly-fortu nately I say-
there is something which prevents this
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Parliament doing anything of the kind.
The Federal Constitution Act provides
that there shall be a right of appeal to
every subject of the King to the High
Court of Australia- Clause 100 means
shutting the door of the PuU Court, and
it means adding additional expense, be-
cause these appeals wvill be tried in Mel-
bourne. Industrial trouble will be kept
hanging in the balance until the High
Court call get here in the month of Oc-
toher in each year, or litigants will go
over to Melbourne to have the technical
questions that arise decided over there.
Fortunately the Constitution Act of the
Commaonwealth prevents this thing having
its full fling, but I wvant to show how far
the Government are tr~ying to drive this
country to create this dictator and do
this impossible thing and make every
award he gives, every order, every direc-
tion, every decree absolutely binding on
the people of the State without any right
of appeal. It is a scandalous and mon-
strous abuse of power on the part of any
Government, if they can get the votes of
both Houses, to do it, to foist such a thing
on the coun try. In Clause 50 there is a
small matter, perhaps not worthy of men-
tioning, but which I do mention because
the Colonial Secretary says it is not in-
tended. It is provided that the president
and members of the present court shall
be deemed to be a court acting under this
measure, and that they shall be deemed
to be appointed on the 7th July, 1911.
Now, the lay mnenmbers of the existing
court are in receipt of £300 a year at
pi-esent, and it looks to me as if it were
intended to make retrospective increases,
for the salary provided in this Bill is
£400. Something has to be done to make
that perfectly plain if these two aides to
the judge are to remain there. I am
strong]ly opposed to Ihe principle con-
tained in Clauses 55 and 127, Subelause 4.
If this Parliament will ag-ree to the ap-
pointment of the Judge of the court in
the way the Bill indicates, and when rules
and regulations are made under the Act
which Parliament objects to, it is in-
tended that the Le&gislative Council and
the Legislative Assetly shall sit to-
gether in one Chamber and hold a joint

sitting and have the tight at that joint
sitting to remove for incapacity or mis-
conduct the judge or to disallow rules
made tnder the Act. 1 amn strongly
against this thin edge of the wedg being
allowed to have full play. It is a cow-
mencenient of having one Chamber to
carry out legislative functions. Hon.
members of this place will be well advised
if they beware of what underlies the
p~rinlciple contained in these two clauses.
If it is intended to remove a judge ap-
pointed under the Bill for misconduct or
incapacity, or if it is intended to set aside
any rules as being not what Parliament
desires, these Houses should have to act
exactly in the manner they adopt in regard
to other miatters. 'rhe Constitution of
Western Australia provides for twvo
Houses of Parliament sitting s-eparately
and apart from each other. I think mem-
bers in this House will make a sad mis-
take if they adopt the course suggested in
these clauses.

Ron. J. Cornell: Are you sure it will
be consitutional?

Hon. 21. L. MOSS: I assume that if
these clauses are passed they wvill be
quite constitutional, but -we will take good
care that they are not passed. As I said
before, the policy of this measure is to
drive everybody into a large union to
eniable those who can pull the strings to
more easily manipulate the people who
are employed in these industries. Clause
60 is another of the efforts in that direc-
tion.

Hon. J. Cornell: Economic pressure is
doing that.

Hon. 21f. L. 1055: I do not care
whether it is economic or otherwise, hut
I feel it is intended to exert a certain
amount of pressure to be operated by two
or three in the Trades Hall Council.
Clause 60 reads-

(1) An industrial dispute may relate
either to the industry in which the
party by whom the dispute is referred
for settlement to the court, as herein-
after provided, is engaged, concerned,
or interested, or to any industry re-
lated thereto.

(2) An industry shall be deemed to
be related to another where both are
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branches of the same trade (as, for ex-
ample, bricklaying, masonry, carpenter-
ing, and painting are branches of the
building trade), or are so conunected
that industrial matters relating to the
one may affect the other.

That means that the bricklayers, masons,
and carpenters may be perfectly satisfied
with their conditions, their pay, and
ever 'ything else; so far as they are con-
rued there is no dispute.

Hon. 3. E. Dodd (Honorary Minister)
Even though the employers desire it.

Hon. 31. [L. MOSS: I do not care what
they may desire. I am not an employer of
labour. I do not care who desire these
things to become legislation, they are not
going to get into the Bill if I can stop it.
These bricklayers and masons and car-
penters may have no complaint, but the
painters may fancy they have a com-
plaint, and then the whole thing is to be
upset because one branch of the building
trade think they should put the master
into a hole. I am not going to assist that.
They can make a dispute in these related
industries if only one branch desires it.
I arc not going to give my vote for that.

Hon. J. E. Dodd (Honorary Minister)
You are bringing your assumptions to an
,absurdity now.

Hon. M. L. MOSS: Perhaps so. When
the hion. member gets uip and tells me
what it really means he will find that I
am open to conviction. When he can
convince me that this is not to put the
master in a hole merely because the paint-
ers have a trumpery dispute which does
not affect other tradesmen, I will vote
with the hon. member. The next clause
in the Bill is what I designated last ses-
sion "the busybody clause." It provides
that when an industrial union of workers
is party to an industrial dispute, the jur-
isdiction of the court to deal with the dis-
paute shall not be affected by reason,
merely, that no member of the union is
employed by any party to the dispute, or
is personally concerned in the dispute.
I think that means that a man who has
nothing to do with the conditions between
master and man can go before the court
and make a dispute for them. I am
not agreeable to that. The idea of creat-

ing a court against whose decisions there
shall be no appeal; that there shall be
no possibility of quashing any conviction
the court may make; the creating of this
great dictator, giving him-and, of course,
by "him"' I mean the court-the giving
him all this power which is set forth in
Clause 62, to say whether an industrial
dispute exists, is in my judgment opposed
to the best interests of the State. It has
been laid down by the High Court of Aus-
tralia what is meant by an industrial dis-
pute. They want to take complaints to
this court and throw men out of employ-
ment and create trouble over some
trumpery thing which no other court
would hold to be a dispute; and in face
of this wre are asked to take away the
right of appeal. I will allow the court
to say what is an industrial dispute, if
you like, but it must-be open to correction
by a superior tribunal.

Hon. J. Cornell :Make the court of
unlimited jurisdiction.

Hon. Al. L,. MOSS : Mr. Cornell is a
great unionist. I believe in unionism to
a certain extent, but I do not believe in
the principle contained in Clause 64, be-
cause it affects joy union. If this is in-
tended to be a court to deal expeditiously
with industrial disputes it will still re-
main a puzzle to me why the qualified
man should be excluded and the un-
qualified man sought after.

Hon. J1. D. Connolly :It is said that
the unqualified man is cheaper.

lion. M. L2. MOSS :But he is not
cheaper. I promised Mr. Dodd I would
tell him something of expenditure that
became necessary in the employment of
these hybrid advocates.

Ron. J. E. Docld (Honorary Minister):
I have had a little bit of experience in
connection with other advocates.

Hon. IL. L. MNOSS : There is this in re-
gard to the other advocates:~ Every piece
of work they do is liable to be taken
before a competent officer and subjected
to taxation, while for such of them as
may* be guilty of making extortionate
charges they are liable to be struck off
the roll; but there is no way of getting
at these incompetent, hybrid advocates.
I know of a ease in which seven em-
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ployers agreed to appoint a particular
individual to advocate their claims before
the court. 'That advocacy consisted of
less thant two days in the Arbitration
Court, and the preparation of the ease
could not have taken a day. The advo-
eates fees for this service were 70
guineas. I know of what I am talking,
for the reason that one of the seven
employees was sued for his share, amount
ing to 10 guineas, and when I wvas in-
formed of thie circumstances I described
it as the grossest imposition. I was in-
structed to attemtpt to settle the matter.
J saw Ithe advocate and said "It is hardly
worth your While having this subjected
to the light of day, because if you have
to fight for it there is not much hope of
getting a court to say that 70 guineas is a
fair charge for what you did." My client
got off for five guineas. The most promi-
nenut man at the Bar in thir Slate could
not demand 70 guineas for work which in-
volves perhaps a day's preparation be-
forehand, and two days in court. I might
give a number of similar illustrations per-
taining to both employers and employees.
To think that this systemn has resulted
in the cheapening of this class of litigation
is the grossest mistake in the world.
Even though the court is isot bound by
the strict rules of evidence. I think it i s
quite obvious that people "vhIo are ac-
customled to g"et 11p rvidenlee for- sujbmis-
sion to a court of justice often leave out
a good deal of irrelevant matter which
other, untrained mninds, might think should
be included; and in my opinion if
this court Were open to legal iw'ae-
titionlers it Would largely expedite
the business of thle court. It has
been made a1 stepping stone again.
just as the imo?) is made a political
mnach inte -and stepoping stone for a number
of puritators to conic into public life andi
Parliamentary c areers. The policy of
this Bill is to make disputes to bring
men into the limelight in order to get
kudos and subsequently enter up)on Parlia-
mnentarv careers. I am going to show that
if the Bill were carried through, as
printed, and Clause 64 left in, a delight-
fill position would] arise under Clauses
.95 and 105. Clause 95 is anl enltirely new

clause; it enables the Court of Arbitr-
tion to become equivalent to a court of
summary juisdictiou for the trial of
offences wider the Act. Under Clause
105 and succeeding clauses there are cer-
talin Otfences, punishable by fines and
imprisonment, and this court becomes a
court of summary juirisdiction to try the
offenders, under Clause 105. I happen to
know someIthling about the difficulties and
intricacies of getting convictions in) cases
of strikes and lockouts, and~ I can say
that for anl ordinary layman to ,udvoeate
in one (if these prosecutions or defencesi
Wonild be-well I Will not Sit' it Would
lie impossible to get a laymnan c.aale
of doing it, hut, generally speaking, ii
would be next door to an impossibility.
Youi create this court a court for thie
punishmnent of criminal otfences, y et youL
do tot -give the flefloi chairlged with the
criminal offencee anl opportunuity of being
properly represented by a qualified
person. It Clause 64 be left in there
munst be drastic alterations Made inl this
clause creating thme court a court of sumi-
mary jurisdiction. Moreover, once one
of these prosecutions is removed into the
Coart of Arbitration, although a manl may
get three or six months imprisonment, he
is not entitled 'to go to a higher court
and say it is a wrong decision. Think
What it Will meanl if YDo1 get a partisan
employer appointed who succeeds ini coni-
victing a.n unfortunate workmnan, or
number of workmen, of striking: the
man or men will be cast into gaol
with no ight of appeal. The Gov-
ernmnent cannot 1know to what length
this ill-considered legislation will lead
themn. Passing onl to the principles
contained in Clause 85, 1 mayI say these
a re of vital importance to this commun1-
ity, because they indic-ate to what cxseiit
this statutory dictator, this court, is uro-
ing to control everything in the countr..
There are five miatters; contained in that
clause. The court may prescribe a mnini-
mum rate of wage. a minimum r-ate Of
wage which is ito be sufficient to enable
the average worker to live in reasonable
comfort, liavinz1 rexardl to any domestic
obligations to which sueh averag-e worker
would hi' ordlinarily -subject. No one can
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complain of that. I have said before
that in respect to any industry in this
country which does not enable a wan to
get a wvage onl whichi he can do these
thinus. it is just as well if that industry
-cease to exist.

Hon, F. Connor: No.

Hon. 31. L. MOSS : Yes, certainly. 1
think there ought to he a living wage and
fair- conditions, and I am prepared to go
to that extent. There, however, I stop.
Now the leng-th to which Clause 8.3 is
going to land this tountry is this: in ad-
Aition to prescribing- a minimuln rate of
wage, the cowl may provide for the clas-
sification and] grading of workers em-
ployed in any industry. It may prescribe
rules for the reguilation of any industry,
for the peaceful carrying on of that in -
dustry, and it may direct in its discretion
preference to unionists,' and limit the
working hours of piece workers. Let me
deal with thbem- one after the other. I
will bracket two. namely, the classification
and grading of the workers and the pre-
scribing of rulcs for the regulation of
any industry. In plain English it means
that the dictator c reated by this Bill is
empowered to take the management of
every business in the State. The men or
eomnpany who provide the capital for the
carrying on of an industry will have the
great lpleasulre of providing that capital,
but will not be allowed to exercise judg-
ment and discretion as to how that capi-
tal shall be employed. They are going to be
told by a hard and fast award made by
this dictatorial court whether they shall
employ men or machines, or that a cer-
tain number of men shall get a minimum
wage, and so on. The court may take away
from persons who have capital embarked
in an industry all control of* it. What
does it meanq It means for those who
have their capital here to-day a very seri-
ous thing. We are in direct competition
with the Eastern States while they have
no such law as we have here- It is worse
than any customs tariff. All our indus-
tries will he placed at a tremendous han-
dicap and disadvantage with the Eastern
States. When it comes to the question of
the introduction of what M1r. Cornell says
is not capital, sovereigns into the country,

who is going to bring money into the
State to be hampered and fettered?

Hon. J. Cornell: All men do not come
here wvith capital.

Eon. M. L. MOSS: You will get nei-
ther ii With Money Or WithIoLut money

tcome here. What this country wants
is to be left alone. Shut op Parliament
for five years and the country will pro-
g-ress fairly well. You will not do that
and you hamper men on every hand and
at every turn. Now, preference to union-
ists," There is a large number of workers
who are anxious not to he members of
unions. Can you wonder at that whten
you find unions dealing with industrial
matters and politics9?

Hon. F. Davis: Did you say a large
number, I think you are mistaken.

Eon. 11. L,. MOSS: The Labour party
throughout Australia have been elalno00r-
jug that every man should have the right
to work. I want eveny man to have the
righit to work and the right to live.

Hoii. J. E. Dodd (Honorary Minister):
That is all we seek in this.

Hon. 3\J. , MOSS: They will get it.
On the basis set forth in Subelause 5 of
Clause 892, why should it be a crime on
the part Of a manl to remain outside of a
union, hut if lie remains outside he will
get no work. Preference to unionists, it
is absolutely dishonest. We are all to
come down to the dead level of the same
wagesq, all are to get £4 or £,5 a week, and,
as I said on the Address-in-reply, we are
to start off scratch, run our race and get
to the winning post all at the same time.
That is also the principle contained in
Subelause (c) of Clause 8M, to limit the
working hours of p~iece workers. When a
man takes piece work, What right has the
court to interfere and to limit the
time he shall work. If an indus-
trious and persevering man wants to
get beyond the level of the £4 a week
that man should be allowed to do so, hut
that man it is said should only work
seven hours a day. The greatest country
we have ever seen, Great Britain, did not
acquire her prominence by hampering
conditions at all. I believe in liberty and
freedom, hut the hon. member (Mr. Cor-
nell) who will drive people into unions,
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believes iii tyrannising people. That is
myv view on the limit of time for piece
workers. There are two other provisions
in the Bill to interfere with people, uinder
Suhelautse 1 of Clause .97. We have niot
enough inspectors in this State already.
We have health inspectors, inspectors of
mines, and machinery and others, yet we
r re to have another, lot created inspectors
under this Bill. We have done without
themn in the past, why should we require
them now? We arc going to have a per-
mnanent set of busybodies going into every
industry- and into everybody's business to
see if the owner lives uip to the awards.
We are going to give preference to union-
ists, a ad these mien will be hampering and
interfering- with everybody. 11 is quite
unnecessary. Here is another (ting. The
whole of tlie arbitration courts up to (late,
actuated no doubt by a sincere desire to
do what is right, but which 1 think is ab-
solutely wrong, have limited the number-
of apprentices which miay be taken on in
any business, so that the logical result of
it all is this, with our skilled labour, will
lie that in the future the youth of to-day
in Western Australia will be placed at a,
tremendous disadvantage to the youth
that comes from outside. If you have
one apprentice only to three or four
journe -ymen workmen, the skilled labour
in thle future will have to comne from out-
side Australia and the young men in the
country to-day will have to form a
portioii of the ranks of the unemployed.

Hon. J. E. Dodd (Honorary M1inister):-
Would you have the German system in
here?

Hlon. M. L. MOSS: Tell me about the
German -system laler on. We should not
place our youth at a disadvantage to the
youth who come from outside this coun-
tr. This is the result of aiming at a dead
level and the rnnning of the rare in the
way I hare already indicated, and when
a man conies to 60 years_ of age he cannot
be employed but has to be jettisoned.
With laws such as this and with the
Workers' Compensation Act employers
must have the most vigorous men to work
and when a man comes to 60 years of
age, it wvill be said, "Well, we have done
well for you; we have given you a good

living- wage that has enabled you to exist
and live in reasonable comfort, and now
YOU have arrived at 60 years of age we
wvill provide you with an old-age pension
of 10s. a week," That is the ideal of the
L.abour' party in Australia. While y'oi
by a law of this kind, create a dictator
who lays down the conditions of labour,
and where the conditions are applied to
muen of all ages, logically the inevitable
result is that the employer will employ' the
most vigorouis men and the old man is
jettisoned and his prospect is an old-age
pension. I would niot limit the hours of
the piecee worker himself, but I would
limit the hours of the men hie may'
employ. I would not put hampering
condition,, on people -who would bring
calpital into this couintry, but I would en-
able men who take p~iecewvork to amass
some of thie sovereigns to which 'Mr. Cor-
nell. has referred, so that lie will hie able
to start a business and become an e--
ployer, so that when hie gets up in year,-
hie will have provided for a rainy day.
That is not what is possible under th
Bill.

Hon. J. Cornell: Is it piossible for
every uali to become an emnployer?

Hon. M1. [L. MOSS: It is highly de-
sirable that every mian should strive to
become an employer. I pass rapidly ois
by savying that under Clause 98 of the
Bill, aliliough reference is t-here nmade that
before a disqpule can get to the court there
must be a vote by ballot. I shiall see if I
can make the measure more perfect in this
respect so that we can get the unbiassed
opinion of members of the union without
being tyrannised over by the agitator,
which I am11 brought to think in all unions
there is a large percentage. I ami coming
to another important thing. Under Clause
101 of the Bill Government workers are
included in it. No doubt that applies, as
it says, to every worker employed by the
Government who is not under the Pub-
lie Service Act. What does that mean?
It means that the police are able to form
a union,

Hon. J. Cornell: Why not?

Hon. 'M. L. -MOSS: It meanis that the
liolice will he entitled to become affiliated
with the Trades and Labour Council. If
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there is one thing- more necessary than
another in times of industrial trouble in
a comm~unity it is that the police, who are
p~ractically your force to preserve law
and order, should be kept free from any
partizanship. If the police are not
paid sufficient wages and emoluments,
then this Government or any Government
should pay themn sufficient to make them
free of all unions, but to put your force
into a uinion, and entitle themn to affiliate
with the Trades and Labour Council is a
disgraceful business. I understand Mr.
Connolly to say that the Colonial Secre-
tary ans given permission for the police
to form~ a union. It is a disgraceful thing
that here we have a body of men who are
looked to, not only to preserve lawv and
order, but to protect those people who
-when trouhlous times arise are liable to
be subjected to violence.

lHon. J. E. Dodd (Honorai 'v M1inister)
Why should they not have the same rights
as otlhers?

Hon, H. L, MOSS: I have given my
recasons. If the hon. member seeks to
justify this lprovision, and say that the
police are entitled to becomne a political
hody, let him give his reasons for that
when he speaks, hut I say that it is a
scandal that the body which we look upon
to protect us in troublous times should
be allowed to affiliate with any body like
the Trades And] Labour Council. On look-
ing at Part 0 of the Bill, and reading rap-
idly, one would think that it was aL great
improvement on Section 98 of the present
Act, and its succeding sections. Section
98 of the Act is a section that penalises
persons who take part in strikes and lock-
outs, and Clause 10i5 and the succeeding
clause are those -provisions replaced with
additions. It may be urged by certain
people who wish to throw dust in our
eves that it is a legitimate attempt mnade
here to enforce obedience to an award.
One thing- that arbitration has been ac-
cused of in the past is that it has been
powerless to enforce obedience to awards.
The court of justice is enabled to enforce
obedience to an award amongst employers,
but it is powerless, as far as the worker is
concerned. It does not appeal to my
mind as deserving the name of a court of

justice. In dealing with the employer you
can -et at his property, and thus enforce
obedience in that way, but in dealing
with an army of workmen you cannot do
a n 'vihing bat imprison them, and to think
of imprisoning men for this offence is re-
pUlsiVe to my idea of what is right. You
would want a prison as big as a military
barracks to put thein all into, end in a
comimunity like this it would be an in-
tolerable act. 3Mr. Dodd. -when speaking
on the second rending of this Bill, stated
that men had been imprisoned in New
South 'Wales, for breaking similar laws.
As this has some bearing upon the points
1 have made as to the partisan character
of prohable appointments to be made
under this law, it is true these men were
put in prison, but when the Labour party
came into office the first acet they did be-
fore the Governor's siginature was dry on
their appointments, was to release thiese
men.

Hon. R. G. Ardag-h: An act of justice.

Hon, il. Ls. MOSS: It mnight be, but it
is a significant fact that they were im-
prisoned for breaking the law after they
had bean tried by an unbiassed judge and
were then released. This clause will al-
ways be a (lead letter, and there are pro-
visions in this group which are simply
disgraceful to another place. Subelause
4 of Clause 105 states-

When a strike or lock-out takes place
and a majority of the members of any
indlustrial union or industrial associa-
tion arc at any time parties to the strike
or lock-out, the said union or associa-
tion shall be deemed to have instigated
the strike or lock-out.

Thant subclause is bound to be a dead
letter. In order to get a conviction against
a union for instigating a strike, say in
the case of a union of 200 members, it
will bv necessary to prove at the prosecu-
tion that 101 members had instigated the
strike. This will have to be proved by
strict leg al evidence, as strict as the evi-
dence when a person is being prosecuted
for a criminal offence, and to get 101 out
of the union of 200 and to prove to the
satisfaction of the court that the 101 had
instigated the strike, is an imponssibility.
When we look at later clauses in the Bill.
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the onus of proving the contrary is
thrown on the defendant. Why was not
the samne onus of proof provided in con-
nection with this subelause? The one
that takes the cake, however, is subelause
3 of Clause 111. Before I make aiiy ob-
servations, 1 want to say that under
Cla use 1053 str-ikes and lock-outs are pro-
hibiled and declared to be against the law
of the land. It is a criminal offence for
a nyone to1 instigate a strike, and it is
equally a criminal act against the union,
ais against every constituent element in
tia' union. Clause I'll places certain dis-
abilities on p~ersons who are adjudged
guilty- of offences under Clause 105. A
person guilty of doing anything in the
naNlIre of a strike or lock-out or of in-
stigal ing- or aiding a strike or Jock-out is
gilty of anl offence, and a person contri-

bUtinV_ money to anyone striking is also
deemied to instigate and aid. Subelausa 3
of Clause Ill lproides-

No order shall be made subjecting an
offender to disabilities under this see-
tion, if such offender shall prove that
his offence was committed pursuant to
and in compliance with a resolution
passed by an industrial union or asso-
ciation -while such offender was a mem-
ber thereof.

Was there ever such a state of affairs in
the wide world? The unions must not aid
a strike, the mien must not strike, and if
in the union a resolution is passed saying
the men may strike, although the law says
the men must not strike, that excuses the
man who obeys an order against the law
of the land. Whoever passes a resolution
of that description is breaking the law,
but yet it excuses those concerned when
they come into court.

Hon. J1. E_ Dodd (Honorary 'Minister):
That refers to the penalties.

Hon. M. L~. MIOSS: But when we put
a clause like that in the Bill, it practically
means the union may pass a resolution
authorising a strike. It is malking an ab-
solute sham of Clause 105 when we say
the men must not strtike, and in another
breath say they wvill be excused if they
prove that the union authorised them by
resolution to strike. What on earth do
they think a Chamber like this is comn-

posed ofq Any honest working man,
would say it is a disgrace that such a.
clause should have left another place.
The Honorary 'Minister said there should
be a law to prevent a strike in regard to
public utilities, like rail-ways, trainways,
clectric light and gas works. What is the-
good of talking like that?~ How can we
compel men to work when they refuse to
work in the case of public utililie.,
any more than in an ' other in-
dustry? It comes back to this, that
this legislation is no good. If pub-
lic opinion is ait time back of ' a lot
of strikers -who aire being unjustly dealt
With by a master, they will succeed. I f
public opinion is against them, they will
fail. And I say thle sooiier it is left to
piublic opinion without going to a tribunal
such as this Bill propose,,, the better it
Will h1e for the industries of the State, and
for tlic working mia. There is one clause
in) the Bill I mention for Mr. Dodd's
special information, and that is Clause
128, which was in the original Industrial
Conciliation and Arbitration Act, and was
put in, I think, because there was no law
in Western Australia till 1902- legalising
thme existence of trades unions. Trades
unions were leg-alised in England many
years ago, and before they were legalised
in England men combining for carrying
out trades, unionism were conspirators int
the eyes of the law. That clause was em-
bodied iii the first Act bec-ause we had no
Trades Union Act to sa y that unions were
lawful combinations. Seeing that we

are had such a law since 1902 in this
State, Mr. Dodd might do well to consult
tie Crown Law authoritics to decide
whether this clause is necessary. I have
made all the observations T propose to
make. I will deal fully with a number of
these questions in Committee, but I have
said enough to show that this Bill is a
very important and a very dangerous
one. It contains principles of which this
House must be careful before it agrees to
them, because it is difficult to know where
they will land as. Our opportunity now
is to prevent this legislation. It is no use
asking us to make an experiment and
sayring if it does not do it can be taken off
the statute-book. A simple matter in the
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shape of tlie Roads Act was introduced
by Mr. Connolly, and the House, against
liy ojppositioin, agreed to it before the
late Government left office, under a pro-
miss that its provisions would be revised
(luring the next session. I told iMr. Con-
nolly that, first of all, two Houses of Par-
liaiment had to agree before the provisions
coild he got rid of, and secondly that Mr.
Connolly might not be in office to carry
out his promise. There are many things
in that Act which will be difficult to get off
the statute-book. There are many things
in this Bill which will never come off if
once they get on the statute-book, and
they wvill have most serious effect on the
welfare of the country. It should be the
aim and ambition of every member to
foster the industries of [lie country and
not to hamper them, and I hope that
when the BiUl gets into Committee as I
think it is bound to do, we will see that
it does not go on to the statute-book
in a form which will make it harmful to
the country. I "'ill try to make it work-
able according to my own likes, and not
according to those of Mr. Cornell, and I
am sure every member wvill he imbued
with the desire to do his duty in prevent-
ing the enactment of a law which may
be disastrous to the State.

Sitting suspended fromz 6.10 to 7.30 p.m.

Hon. A. SANDERSON (Metropolitan.
Suburban) :I think in ordinary cir-
cunistances, haviing heard the Minister
introduce this measure, and algo the
speech of one of the most proninent op-
ponents of it, we might proceed to range
ourselves uinder different flags. Bitt this
is a non-party House; it certainly is as
far as I am concerned in regard to this
measnre for two reasons. The first is
that, in the words of my friend Mr.
lKingsmill, the leader of the Liberal party
might stand aghast-they' were the words
used-at the attitude I take tip. In addi-
tion to that, I heard another statement
which has stuck to my memorY, from the
.Uinister who introduced this Bill. He
told us, and ho may be right, and my ire.
marks maky even confirm his view, that
I am not well versed in the art of political
-diplomacy. My idea of dealing with a

public question is not to indulge in diplo-
macv. I think, on these large questions,
at ally rate where big issues are at stake,
anyone who takes part in public affairs
should come forward, and the attitude he
takes up, I do not say with regard to
every Bill, but with regard to the prin)-
ciples involved in any measure such as
this, should unmistakably be put before
the public, as well as [lie members of tlhe
House in which lie sits. Of course thiere
are those who are shifty politicians, who
think that by juggling with words and
confusing big issues they are indulging
in, or showing themselves to be masters if
you like, of this political diplomacy. For
my owvn part, on this question of iindus.-
trial arbitration, it would be quite idle for
me to pretend that I wish to disguise the
fadt that I am an opponent of it. It is
now getting on for twenty years since I
listened in the New Zealand Parliament
from the Press gallery to the originator
of this measure, Mr. W. P5. Reeves. I
was quite tunbiassed wvith regard to the
question. I thought possibly there was
a great deal to be said, if not in favour
of this proposal, at any rate in favour
of making the experiment. I dlid not see
myself how the experiment could succeed,
bunt recognising as we all do what indus-
trial war means, I was quite prepared to
make the experiment, if it wvas recognised
that it was an experiment. What has
been the result? I am not going to re-
peat what M,%r. Mioss lias said, beyond
this,, that I think the experinient
has been a failure, and I find myself
now unable to accept the priiieiple of
compulsory industrial arbitration. If I
have not indutlged in thle art of political
diplomacy here, neither have I indulged
in it outside. I certainly recognise that
I am bound to a very large extent by [lie
utterances I made on the public plat-
form, and when seeking the suffrages of
the people who sent me lucre. This,
among other questions, came up for dis-
cussion. In order that there may be no
mistake. on the matter, I have looked up)
my notes, and I find that in speaking to
the electors of the Metropolitan-Suburban
Province, I said-

I regard industrial arbitration as
very similar to international arbitra-
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lion. Industrial or international war
is always a serious affair, sometimes a
crime and nearly always a blunder.
For that reason I am in favour of the
establishment of a court of arbitration
to bring the parties together, to adjust
if possible the differences, to see what
the points of issue really are, and not
the least important of the court's pro-
vince is to "save the face" of a party
which finds itself in an impossible posi-
tion from which, without the assistance
of a third party, it aould not retreat
without loss of honour or dignity. To
this extent I am a cordial supporter of
an arbitration court. Bat there is a
limit beyond which it is unsound and
unsafe to go. I cannot bring myself
to consent to international disarmament
any more than I can agree to abolish
the right of men to go on strike.

That is my attitude to-day. I may be
compelled, if the second reading of the
Hill is cardied, to accept this principle of
compulsory arbitration. Frankly, I con-
fess that I find it difficult to get away
from the conclusions of the Bill we have
before us, if the principle is accepted
and thereby cause the leader of the
Liberal party to stand aghast. That,
at any rate, is the position I have
taken up whenever this question has
come up for discussion on every public
platform in Western Australia, that it is
radically unsound to hare compulsory

-industrial arbitration. If, by voting
myself, and getting other people to vote
for the rejection of this Bill, I could get
rid of compulsory industrial arbitration,
I would certainly be prepared to take
upon my shoulders that somewhat serious
task of moving the rejection of the Bill,
so that we might clearly see who were in
favour of compulsory arbitration. We
know well, howvever, that even if this were
done, it would not geat rid of this per-
nicious system, because we would still
have on the statute-book a system which
I maintain is unsound in principle. Re-
ference was made by A-r. Moss to the
speech made by Mr. In'ine. Mr. Irvine
pointed out that the Arbitration Court
was not a court at all, and I do not wish
to emphasise that point, as Air. Moss
quoted 'Mr. Irvine's words. It is not a

court of law; it is a subordinate part of
the legislature. And even more cogent
from my point of view than Mr. Irving's
remarks, were the remarks which Mr.
Irvine quoted in his speech from Mr.
Justice Higgins, and as the matter is
very important I think no apology is re-
quired for reading some of those remarks
of Mr. Justice Higgins, who is one of the
foremost champions, and one of the most
important persons in this country, con-
nected with industrial arbitration. Mr.
Justice Higgins said-

It is the function of the legislature,
not of the judiciary, to deal with social
and] economic problems; it is for the
judiciary to apply, and when necessary
to interpret the enactments of the legis-
lature. But here, this whole controver-
sial p~rolblem, with its grave social and
economic bearings, has been committed
to a judge, who is not at least directly
responsible, and who ought not to be
responsive to public opinion. Even if
the delegation of duty should be sue-
cessful in this case it by no means
follows that it will be by no means
hereafter. I do not protest against
the difficulty of the problem but against
the confusion of funictions--against the
failure to define the shunting of legis-
lative responsibility. It would be
almost as reasonable wo tell a court to
do what is "rig-ht" with regard to real
estate, and yet lay down no laws or
principles for its guidance.

That is Mr. Justice Higgins, and for my
own part, I believe that the great majority
of the people who hold the views I do
would subscribe to every word Mr. Justice
Higgins said. Then we come to the re-
marks of the champions of this measure
on the question of equity and good con-
science, the words which were used by the
Honorary Minister in introducing the
Bill. Whenever this question of com-
pulsory arbitration comes up for discus-
sion, these words are always used.

Hon. W. lKingsmill: It is a reflection
on the law.

Hon.
flection
tion of
system

A. SANDERSON: It is nore
whatever on the law. The perfec-
commonsense is the law. This
of equity and good conscience,
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which has been referred to by so many
speakers on this question of industrial
arbitration is wholly misleading to the lay
mind. It is the use of words which to
aniyone legally trained have some intelli-
gible meaning, bitt as used by the layman
in connection with this Bill, either have
no meaning at all, or at the miost a very
eonfused meaning. We have been told by
a member of the Government-

We are desirous of creating a Court
which shall fulfil the functions of the
court of equity of days gone hy. There
has been nothing said against this mnea-
sure that was not said against the courts
of equity when they began to assume
their modern form. The quarrels be-
tween Chief Justice Coke and Lord
Ellesmere were precisely the quarrels
between employers and workers in the
arbitration court now.

This court is not to be confined to the
usual rules of evidence, but equity and
good conscience are to prevail, We have
the dictum of 'Mr. Birrell that the distinc-
tion between equity and law will never be
grasped by the lay mind. I am not going
to inflict any lengthy technical state-
ment on the house, hut if members will
take up the parallel between this court
of arbitration and the Court of Chancery,
I think they will find it a very interesting
one. TF am going to refer to our old friend,
Charles Dickens, because 1 believe his re-
marks will throw a clearer light on this
subject than any reference to Lord Elles-
mere or Lord Chief Justice Coke as to
this Court of Chancery. 'Mr. Birrell,
who is now a Cabinet Minister, said that
the only permanent record of a departed
system-mark you, this system of equity,
as it is understood by the lay mind and as
it is held up to us, is a departed system-
was to be found in the pages of Dickens,
and no one who has read Parkes' His-
tory of the Court of Chaneery can deny
the essential truth of Jarndice r. Jamn-
dice. This is what Dickens said about
this Court of Chancery, to which it is said
this Court of Arbitration shall compare-

This is the Court of Chancery which
so exhausts finances, patience, courage,
and hope. so ovrsthrows the brain and

breaks the heart, that there is no hon-
ourable man amongst its practitioners
who would not give the warning-
"isuffer any wrong rather than come
here."

Now, however miuch wve may hope and be-
lieve that in the future we shall see some
big industrial development in this State,
we know that at the present time our in-
dustries are on a small scale, and that our
social and industrial scheme is not of a
veiy elaborate nature, and is it any exag-
geration to say that this court of arbitra-
tion "so exhausts the finances, patience,
courage, and hope, so overthrows the
brain and breaks, thie heart" that it is a
most discreditable institution to have in
our midst?

Hon. J. E. Dodd (Honorary Minister)
That analogy is not correct, so far as the
cost of the court goes.

Hon. A. SANDERSON: Chares Dick-
ens in his language is speaking at the
very end of the court's existence, after it
had been ging on for hundreds of vealrs.
At the beginning, no doubt, the Court
of Chancery did good work. The idea is,
as the Attorney General said in one of
his speeches the other day, to give a court
for the control of disputes between work-
ers and masters, a Court that should be
governed by equity and good conscience,
and be free of all legal technicalities. That
was perfectly true in the old days of the
chancellor in his court, and the analogy
seems to me most accurate; in fact it is
an analogy that has the support of mem-
hers of the Government. They say the
Court of Chancery is the very kind of
court they wvish to set up, and that these
disputes between common law and equity
wrent back to the time of the Stuarts, andl
arc the very disputes that take place in
the court of arbitration to-day.

Hon. J. Cornell: They went back to the
time of Wat Tyler.

Hon. A. SANDERSON: I should be
prepared to go through English history
from the time of Julius Caesar downward
to produce support for my view of the
case. This question of industrial relations
is no new thing. It is one of thc oldest
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in history. Neither is this system of
eompulsory legislation a new thing. We
can trace it right through the pages of
English history, and it has failed most
lamentably whether tried by the employ-
ers; for their purposes when the masters
were in command, or whether tried by the
employees now that they have the whip
hland. The representatives of the em-
ployees in this country sit onl the Treasury
benches to-day and they are attempting
to do precisely what the muasters did in
the old days, that is, to legislate in their
own favour, and the masters used exactly
the same argument. namely, that they were
going to have industrial peace . My own
view is that we will never have industrial
peace, or if we do, it will be only in
"Western Australia, and then solely be-
cause we hare no industries.

I-fonl. J. Cornell: Ave will have indus-
trial death.

Hon. A. SANDERSON: -Make it a de-
sert and call it peace. Unless we have
this constant struggle and constant hig-
gling of the market-

Hon. R. G. Ardagh: How do you pro-
pose to regulate it?

Hon. A. SANDERSON: The only in-
terference I would make is to see that the
weakest section of the community is pro-
tected. In the pages of history to which
we have been referred, the masters made
the lairs in their own interest, and to my
mind there is no question whatever that
the legislation proposed now is brought
in by the representatives of the employees
in favour of themselves. The sections of
thle community that are left out now are
the sections that were left out before. In
this discussion my criticism will be directed
neither from the employees' standpoint
nor froni the employers' point of view,
hut as a representative of the public, al-
ways with the proviso, however, that I
will be prepared to make some experiment
and to stretch my opinion to some extent
in favouir of the most unrepresented and
down-trodden section of the industrial
-workers.

Hon. J_ Cornell:- You wilt be called a
devastating socialist-

Hon. A. SANDER SON: I am nothing
of the sort. I subscribe to nearly every-
thing that M.%r. Moss said when hie stated
that he was ini favour of liberty, but I
ain ready to openly admit that in some
cases I aia p~repared to interfere with that
libertyv for thie purpose of protecting the.
weakest section of the community. When
we have industrial conditions such as oh-
kain in this country at the present timer
the employees in the trades unions, at any
rate, are very well able to look after them-
selves. It is not a paradox to say that
the emplloyees in this country, speaking
generally and with special reference to
thle trades uinions, are the masters of the
situation. I will show the House that
several menmbers of the Labour party bolt!
that view. I was abouit to refer to Mr.
Reeves, as in many resp~ects the father of
this class of legislation. I had anl op-
portunity front the Press gallery of. follow-
ing the comnienemeiw of the subject very
closely, and I have fortified my recollec-
tion of Mr. Reeves' attitude right throught
by consulting the records. I say at ones.
th~at this legislation was an experiment
from the commencement. Mr. Reeve&
said. "I do not think (hat the arbitration
court will hie ver'y often called into re-
qInisitioii"-tlns was under the system of
havi ng two courts, a conciliatory court
and an arbitration court-" On the coji-
tr-ary, I think that in 99 cases out of 100
they will be settled by the conciliation
board0 S.," Now, we cant put that the other
way about, and say that 99 per cent. of
these cases have come before the arbitra-
tion eourt. I am not afraid of experi-
mental legislation. In many respects it
is the only way we can make progress, btt
recognise that it is an experiment, and
say what the result is with a more or less
unbiassed mind. It is a failure. It seems.
to be admitted by so many sections of
the commnity that the system has failed,'
and yet they will not come to the conelmi-
sion I have arrived at, that we had
better retrace our steps or make
anl experiment in another direction.
And to that extent, when we come to the
question of the rejection of the Bill we are
driven to make an experiment. Now, this
niay call forth the critical sarcasm of Mr.
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Colebatch, hut I say that here again I am
prepared to throw the responsibility on
rho Governmnt. So far as I am con-
cerned I feel inclined to wash my hands
of the whole affair. This raises of course
-in interesting and difficult question Lis
regards the Legislative Council. I believe
that the Government in many respects
would be oniy too delighted if the Council
would reject the Bill; or, better than
that, so amend it that they could throw
the whole onus of responsibility on the
Council. That is why I thought 11r. Moss
was getting on dangerous ground when
he said that the question of industrial
arbitration was accepted and that the
Government had a mandate, and that,
therefore, although lie did not approve of
compulsory arbitration, he was going to
accept the principle but amend it in Com-
mittee. If the people have given a
mandate on this question to the Govern-
ment, surely it can be fairly urged that
the mandate should be carried out, and
if we are not permitted to throw out the
Bil -

Hon. J. Ei. Dodd (Honorary Minister) I
Would you be prepared to supp)oIrt the
repeal of the present Act, provided this
Bill is thrown out?

Ion. A. SANDERISON :I miust think
that out. My brain thinks very slowly
ont these questions of industrial arbitra-
Lion;- there are so many traps.

lRon. J. E. Dodd (Honorary Minister):
What I meant ;vas that if this Bill is
thrown out by the Council would you be
prepared to support the repeal of the
present Act', Because if you would do
so I will do my best to give you the
opportunity-.

Hon. A. SANDEP.SON: I think the
Council ought to thank me for having
got that information out of the Mlinister.
When questions of importance are asked
on the other side by the ordinary member
it is customary to ask for notice, and if
I am permitted to have notice of this
question and to consider the matter in
conjunction -with some other members I
will be prepared to give a definite answer
to-morrow; but, speaking off-hand, I
would be inclined to accept it. I thin-k

it is a most important piece of informa-
tion, and a most important proposal that
is put forwvard by the Miiiister--if the
Council rejects the Bill they will wipe off
al the industrial Acts on the statute-
book. I assuLme, for the moment, the
Minister is speaking on behalf oF the
MHinistry.

lon. J. E. Dodd (Honorary Minister):
1 am speakcing on behalf of myself. I shall
do my best to help you.

R~on. A. SANDERSON - I think the
lion. member had helter consult his col-
leaguesi. I am not in that un~ortunate
position; there is no necessity for me to
consult anyone except ray constituents and
my conscience; and having had timne to
consider the question, I am now prepared
to accept it. If the Minister will assist We,
I ami prepared ito throw out the Bill on
the understandinig that all industrial ar-
bitration legislation on the statute-book
is wiped out. Thus the lion, mnember
has had a definite answer without notice.
T do not know whether what I am now
about to deal with comes under the head-
ing of' the discussion of the principle of
the Bill, or whether it comes uinder the
heading of ant amendment which I would
he prepared to supIport on the assump-
tion that I ani compelled. to submit to tho
principle of compulsory arbitration. I
refer to regulation of the price of com-
modities. But first let me tell the Hon-
orary Minister with regard to those
blandishments lie spoke of on one occa-
sion, when lie hoped to get me on his
side instead of over here where I am in
safe custody, or, as "custody" is hardly
the wvordl to use, where I have a friend
looking after me.

Hon. W. Kings mill. Which I refuse
to accept responsibility for.

Ron. A. SANDERSON: I do not ask
ask himi to accept responsibility, but
in doubtful matters it is a g-ood thing to
have an old and experienced parliamen-
tary hand in front of one to see that one-
is doing the right thing. With regard
to those blandishments and my attitude
towards the Labour party which the hon.
Minister had the audacity to refer to,
let me put it this way, that once I am
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compelled, as possibly I may be in con-
nection with this measure, to get over
the line, a very narrow line if he
likes to so put it, but a very sacred line
to me, then I shall tackle the question of
regulating the price of commodities.
State socialism is the aim and object of
all this legislation and of the Labour
party, and once I am forced over that
line-that is where 'Mr. Kingsmill has re-
ferred 6to those people standing ag-hast,
because I admit here, as 1 have admittedl
everywhere else, that if wve accept this
ideal of the Labour party it seems to mne
we accept the whole lot; they arc openly
aiming at State socialism which I think
is radically had from start to inish-
once we get over that line. which may
seem top the Mlinister a v'erv narrowv one,
but which to me is most sacred, T will
then come in on 'terms of equal discussion.
and the question of the regulation
of the price of commodities is one I
would like to tackle. It is not a bit more
difficult to tackle than the regulation
of the price of labour. The odd thing to
me about the discussion of this very im-
portant question, and what fortifies my
conviction so strongly, is that we have
two opposite camps supporting the same
thing. The Sydney Worker says-

Short of absolute State control of all
production and distribution, the only
remedy in sight for latter-day commer-
cial developments appears to be the in-
stitution of some means for the legal
regulation of prices.

There is not much in common between
the Supreme Court and the .Sydne~y
Worker, and yet here is -what a judge in
our Arbitration Court on the 9th Augusit
of this yvear said-

II think that legislation having for
its objective the regulating of the prices
of commodities is most desirable at the
present time.

To me it is not a bit more impossible than
the reg-ulation of the price of labour. T
cannot see any great difficulty in a judge
or anybody else who is paid a comfort-
able salary and cannot be removed for
seven years-I cannot see the slightest
dihirultv;, in fact the more foolish the
person, the more competent be is to do

it-sitting there with a pen and deciding
what other people should pay for articles
they use.

Hon. J. Cornell: You admit that wages
are based on the price of commodities.

H-on. A. SANDERSON: The whole of
the industrial question is most difficult,
complex and vexed. If we can find any
lprmililes on which we can work satis-
factorily we are to be congratulated. I
do not wish it to be imagined that I de-
sire to be dogmatic in this matter. 'No one
desires bad industrial disturbances or
even had industrial conditions. Anyone
who has travelled throughout the world
and seen what industrial conditions mean,
even in the most favourable circumstances
of employment, must, I think, be anxious
for the future of the industrial com-
munityv. I certainly have no wish to
minimise the enormnous importancle ofl
conditions. I certainly have no wish to
be ogmatic in) the views I put forward.

Iiipxsay that this specific proposal
for compulsory arbitration in Western
Australia, sticking as closely as I can to
the subject under diselasion, and not per-
mitting miyself to wander around the
world to other parts, except so far as
they illustrate the conditions here,. this
particular Bill, this particular system that
-we liars niour statute-book, has been
exlut-ii.IeiaI legialation and has failed
very badlyv indeed to fulfil the require-
ments, which were put forward.

Hlon. J. Coirnell: Why has it failed'
Hon. A. SANDERSON: U'nder no

system short of the benevolent despot can
'we regulate these questions, and all that
is possible to do iii a statesmanlike way
to-day is to minimnise the evils that hap-
pien to fall on the weakest section of the
community. That is as far as I am tire-
pared to g-O.

Hon. F. Davis: Who are the weakest
section of the community?

lion. A. SANI)ERSQN: I wilt come
to that later, but let me give one illus-
tration. An lion. member held up his
hands in horror at the idea of shop assist-
ants amid domestic servants coming under
compulsory arbitration. If the principile
is sound and if there is one section of thme
community who seemn to get a wage that

1762



[IS SEPTEMBER, 1912.]176

does not fulfil the statement of Justice
Higgins that everyone should receive a
wage to enable him to keep his wife and
family in comfort-I do not remember his
exact words but they wvere to the effect
that ever -one should receive a fair and
reasonable wage--if there is one section
of the community that have not been able
to secure this reasonable wage it is the
shop assistants throughout the State; and
I can see no reason wvhy the system should
not be applied to the shop assistants. In
fact T would go further and do my best
to see that this system which is being
used and applied by the strongest section
of the community, the trades unionists,
the highly-skilled trades unionists, to ex-
tort money, not from their employers but
from the public, because it is the putblic
who pay' the bill and not the employers-

Hon. F. Davis: Then why does the
employer complain so bitterly?

Hon. A. SANDERSON: Because he
is the conduit-pipe, if we may put it so,
between the public and the employee. I
nam well aware that there is a section of
employers who think they are very im-
portant peolple, and whose influence has
been so extensive in Australia that they
have got their protection through the
tariff. I am equally opposed to that sys-
tem as I ant opposed to the employees
bleeding the public. 'As an illus-
tration I can, perhaps, give the hon.
member the shop assistants as being the
weakest section of the community. This
question of the real objective of the Labour
party should be placed before hon. mem-
bers. I have spent hours in reading the
Federal Hansard. If one wishes to knowv
what is going on in the industrial world
it is not sufficient to confine attention to
Western Australia, but one must go far-
ther afield. The Labour representatives
in the Senate have the courage of their
opinions. Here is what Senator Rae
said. It is of no use holding that Senator

.Rae is not a person of great importance,
for he is at least a Senator; moreover,
very often one can get the most interest-
ing information in regard to Labour af-
fairs from members who are not in the
most prominent positions, who do not
have to use this diplomatic sagacity to

which the hon. member has made refer-
ence. Senator Rae said-

I do not entirely agree with Senator
Long's reference to industrial arbitra-
tion. I decline to endorse his assertion
that we adopted arbitration in lieu of
strikes and violence. This is merely
using the misleading expressions of our
opponents. There is nothing violent
about a strike. The word is inappro-
priate to describe what it is generally
understood to mean. .. ... There
is no violence about sitting down and
declining to do anything. . . . So
long as employers are permitted under
various pretexts to stop their opera-
tions and lock men out it will be im-
possible to prevent men from ceasing
to work.

At this point Senator St. Ledger inter-
jected "The hon. member wants both bar-
rels loaded," and Senator Rae con-
tinued-

I do. I tell the hon. member so
straight out. I contend that the very
basis of arbitration, as we have it now,
requires alteration. .. .. I want to
see arbitration founded on the idea that
those who create the wealth of the
country have a right to use the political
machine to secure an ever increasing
proportion of that wealth, until they
ultimately eliminate the middle man and
speculator and secure the whole of it.
Until we realise that at the back of
arbitration there is, on the part of pro-
ducers a desire, which no mere pallia-
tive measure can meet, to secure the
wealth they produce, instead of its be-
ing filched from them in the shape of
rent I adopt absolutely the socialistic
view that the wealth of the world be-
longs to the workers and my object in
politics is to get what I can for the
workers.
Hon. R. J. Lynn: Is that from Mr.

Cornell's speech?
Hon. J1. Cornell: At all events I agree

with it.

Hon. A. SANDERSON: Of course the
hon. member agrees with it. The people
I would venture to appeal to are those
misguided individuals who think that
compulsory industrial arbitration is going
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to bring about this industrial peace. It
is simply a step in the direction of carry-
ing out the Labour idea1i, and those peo-
pie in Parliament and outside who have
given, without thinking, perhaps, too
carefully of what they were doing, who
have givent this concession of compulsory
arbitration, set the bail rolling, and it
must land them inevitably, unless they
retrace their steps, at the conclusion at
which the Labour party have arrived. I
think it is a pertinent observation that
it is sometimes difficult to put on paper
what you mean, even when you have a
clear idea of what you want to put down;
but when you do not know, as is the case
wvith a lot of this industrial arbitration
legislation, when you really have not a
vecry clear idea in your head, it is impos-
sible to set it down. We have the Labour
people, wvho have a clear idea of what
they are aiming at, and we have those on
the other side who have not quite a clear
idea, but who trust to a chapter of acci .-
dents to see that all wvill be right in the
end. These two sections of the comn-
munity have landed us in the impossible
position in which we find ourselves. Are
we to have strikes? Air. Moss's list was
quite sufficient to show us that he thinks
it is a perfect farce. When I have lab-
oared through the huge mass of matter
wh icli we have before us in connection
with this industrial arbitration all over
the world. or, if you confine yourself to
one country alone, in Western Australia,
everyv no"' and then one feels inclined to
throw tip the whole thin, so obviously
impossible is it to put this thing
through. The Acts of Parliament mean
nothing. You can put anything you like
in your Arbitration Bill, because no one
lakes any notice of it. That is the con-
clusion of despair and disgust at which
I arrive when 1 try to treat this matter
seriously. It is putting a premium on
strikes; you can regard it as nothing else.
All can go to a court, to a man who
knows little, very often nothing whatever,
about the subject he is called upon to ad-
judicate upon, and sitting as he is, be-
tween two men who invariably vote on
different sides, the whole responsibility
is throwvn on the one man. What

can you expect but he will in-
crease the 'vages0 Why should he notI
Everybody can put forward a very good
ease to show that his wvage is a very low
one, and that throws the responsibility
on the judge, who increases the wvage, as
he has done in dozens of cases. The bunt-
chers have been there and got their
wages raised. If the ordinary man on
the lowest grade of the Railway Depart-
ment can get his 9s. and 10s. a day, is it
not natural that every other section of
the community, whether it be school-
master or shop assistant, or policeman, is
it surprising that when they flind the most
ill-instructed section of the community
able to go to the cour-t and get a wage like
that, every section of the community says
"We cannot lose anything by going to the
court; anyone can appear there and say
whbat hie likes, because the laws of evi-
dence do not apply. Therefore, let us go
to the court and see what will happen."
Is that not putting a premium on strikes!
When I try to grapple with this difficult
question, I for one throwv dowvn my papers
every no'v and then in absolute disgust,
which I try to turn to amusement when I
consider the farce of the whole thing. No
one knows it better than the members of
the Labour party themselves. I have
.stood up) on every platform 'throughout
the country discussing this question. I
should be very sorry indeed to be an em-
ployer in this country. I have been an
employee, in a good many places, some-
times getting what I wanted and some-
times not. If I were again a working
journalist, or again a schoolmaster, or
again a dryblower, as I have been, I would
go to the Arbitration Court anid say'
"Will ,von not raise my wages?" It is
very difficult to listen with patien~e to
anybody in this country, with the experi-
ence we have had, and the intimate know-
ledge everyone has in a small community
like this of what is going on, it is very
difficult to listen with patience to those
people who talk about compulsory indus-
trial arbitration.

Eon. J1. Cornell: Is it not one of the
first stages of social evolution that a man
should try to improve his condlition?
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Hon. A. SANDERSON: Social evolu-
tion, the law of equality and justice,
equity and good conscience !-all these sub-
jects I am prepared to follow out to
almost any extremity; but where are we
to stop? Social evolution in a country
like this-I suppose we will be told we are
laying the foundations for a magnificent
development. Look at the history of Aus-
tralia, particularly of Western Australia,
ever since its birth. As an Australian
born on the other side and residing here,
.1 find it distressing when I travel through-
out the world and see the progress being
made in other places, and come back again
to my own country, and realise that -there
are just as good chances in other parts
of the world, and see the farce that is
being worked out here.

Hon. J. Cornell: Australia is only a
baby compared with other nations.

Hon. A. SANDERSON: Yes, and is
behaving in a very babyish manner. After
100 years we should have grown out of
our baby state. Even if the experiment
had been a success in this country it would
not convince me that it was sound, or
would bear the weight of further devel-
opments. The president of the Arbitra-
tion Court himself declared that it was
a farce, and as good as a play.
flis reference to the folly of Parliament
in passing measures which be could not
make head or tail of were, I think, a little
unkind. He was very sarcastic in his ref-
erences to members of Parliament, and
when the president himself says it is a
farce and as good as a play, is it surpris-
ing that it should arouse indignation or
amusement in accordance with the mood
in which it finds one? Then the hon.
member talks about social evolution. I
think that to have these grand ideals, in
fact to have ideals of any kind, after one
has reached the age of 40, is the subject
for congratulation.

Hon. W. Kingsmill: Or for medical
examination.

Haon. A. SANDERSON: Well if my
friend goes as far as that, I will not
follow him. But are we not dealing with
a practical, burning political question,
that of -compulsory arbitration? If the
evolutionary theories and if the social
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theories of the hon. member would help
us in the discussion of this Bill, I think
his interjections would be very pertinent.

Hon. J1. Cornell: Do you deny that they
do heLp?

Hon. A. SANDERSON: I do indeed.
On my own showing, on the showing of
the father of this legislation, it is nothing
but an experiment.

lon. J1. Cornell: Who is the father?
Hon. A. SANqDERSON: 'Mr. W. P.

Reeves. 1 do not think that is questioned,
at all events in Europe. If the ho.
member will go to London, or Melbourne,
or Sydney, or Wellington Mr. Reeves is
recognised by his political career, by his
position, huis literary gifts and the books
he has published and by his present
official position in London, as one
of the greatest authorities in the
world. It is no exaggeration to say that
because he has had the practical handling
of this question through the New Zealand
Parliament and he has had the opportun-
ity which very few have had of travelling
all over the world and being received by
the most distinguished people in connec-
tion with this question of industrial legis-
lation and has been given the fullest op-
portunity of examining the conditions.
That is why I think it is no exaggeration
to say that Mr. Reeves is the father of
this industrial legislation.

Hon. J. E. Dodd (Honorary Minister):
What does Mr. Reeves say about arbitra-
tion at the present timel

lion. A. SANDERSON: I have quite
enough here without bringing down Mr.
Reeves. That is my great difficulty in
this discussion. If I had not been inter-
rupted I think I should have been finished
before this. The question has been asked
what Mr. Reeves says at present. If I
got 'Mr. Reeves's statements from 1894
down to the present time, even this ses-
sion wvould hardly be snfficiently long for
me to deal with them. I do not know
what Mr. Reeves says at the present
moment on tis subject of industrial arbi-
tration. I am only telling members what
Mr. Reeves said when he introduced this
legislation and the reasons he gave for
asking members to sfippoAt him, and
showing that his anticipations at that' time
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have been falsified just as were his anti-
cipations on the subject of the great land
taxation question in New Zealand. I am
able to give a direct reference to a most
recent paper which Mrx. Reeves read bfore
the British Association on the question of
land legislation. He may be reading a
paper to-night for alt I know, on this
question. This I franly admit'that Mr.
Reeves was the first one to bring in this
legislation. There are many members of
the community totally opposed to the La-
hour party, and some, for measons which
satisfy them, and some -because they will
not trouble to go into the question deeply
hut form their opinions off-hand and so
have no opinions worth debating, will say
they are in favour of compulsory arbitra-
tion. I believe that members in this
House will accept the proposal. I do not
believe that members this Coun-cil would
have the courage to go to their constitui-
ents and tell them straight out that we
would have nothing whatever to do with
the thing. I am prepared to go on any
platform in Western Australia and main-
tain that position that many workers are
full up of it or, as the Minister told us in
more classical language they thought the
thing was a failure. The impression I
got from the Minister's speech in intro-
ducing the Bill was thiat a portion of the
working classes did not believe in compul-
sory arbitration.

Hon. J. E. Dodd (Honorary Minister):
Arbitration according to this Bill.

Hon. A. SANDER SON: Exactly. I do
not wish to go any further than that at
present. That is my position; they do
not believe in arbitration under this Bill.

Hon. J. E. Dodd (Honorary Minister):
We are trying to better it.

Hon. A. SANDERS ON: Still, they do
not believe in it. There are few people
wvhose opinion I would sooner take from
a labour point of view than that of the
Honorary Minister, and few are better
qualified than he to express an -opinion,
and, considering his politics, he is very
moderate in putting his views before Par-
lisment, but, will the Minister tell us that
this system of industrial arbitration such
a~s we have in this Bill commends itself
unanimously or anything like unani-

mously to the employees in Western Aus-
tralia. That is the question I would like
him to answer. How would any Liberal
be here if it 'were niot that he was sup-
ported by the rank and file of the people
in this -country?

Hon. F. Davis: Did you say Liberal?
Hon. A. SANDERS ON: I said Liberal.
Hon. F. Davis. I thought this was a

nion-party House.
Hon. A. SANDERSON: I am speak-

ing of Parliament, not of this House. I
am questioning whether the employees in
this country believe in industrial arbitra-
tion. I say they do not, and if the em-
ployees of Western Australia were any-
thiug like unlanimously in favour of in-
dustrial arbitration or in favour of the
ideals of the Labour party, how would
anybody else be returned to Parliament
at allQ In one of the most distinguished
members of the other Chamher I find a
most striking illustration of a large em-
ployer being returned to Parliament time
after time. Does not that show that this
view of compulsory arbitration and the
views of the Labour party do not com-
mend themselves to the hulk of the em-
ployees in this country?

Hon. F. Davis : Those employees had
not a vote among them..

HRon. A. SANDERiSON:- They have
votes all over the country. Let the bon.
member go baick to his own constituency.
He -will have to go before his constituents
in a few monthls and the test will then
come. If the employees in his conistitui-
ency are unanimously in favour of the
views of the Labour party he will be back
here again, and on personal grounds, at
least, we would be glaxl to see him back.
He will find, however, that when he goes
around this Bill will have just become law
and begun to operate, and I wish him joy
in trying to justify -the measure which he
presumably is going to support when he
goes 'before his constituents. I do not
wish to weary members or myself, but I
have had to break off every now and again
to try to suppress my disgust-that is
the only word that really meets the cas--
at a party who will bring forward a "mea-
sure of this kind. We are seriously asked
to consider and amend the measure; that

1766



[18 SEPTEMBFZ, 1912.] 76

is where I shall differ from Mr. M~oss. and
mnany other members of this Chamber.
I will be compelled apparently to accept
this industrial system. I should prefer,
if it were in my power, not to alter one
single line in the Bill, but to allow the
Labour party to appoint anyone they like
to the Arbitration Court and see what will
happen. I am not an employer, but of
course wre have to realise that the mea-
sure is not fair to the people who are
represented here. I feel very much
tempted to take up that attitude, hut it
need not be considered seriously. There
are members here who would at once oh-
jeot, and quite rightly, and I myself when
faced with the serious problems and issues
at stake, would hesitate not to try to do
something to make this measure less ob-
noxious. At the same time I think we
may warn ourselves that the Bill wvill put
the Legislative Council in a very difficult
position if we make any amendments. It
is a farce to talk about a party
House here. I like party polities as the
Maoris used to like a fight. The Maoris
used to supply arms and ammunition tc,
-their opponents in order to have a good
fight, but what is the use of a fight against
five or six. There arc no party polities
in this House, and it is not a party
House. For all I know the Minister may
thank me before I have finished for hav-
ing- rendered some assistance -with this
measure, because we know -the critical
condition of affairs that this country is
getting- into. T do not want to dilate on
that; hut -we know the Labour party
would he only too glad to get back to the
country and say we had destroyed this
Bill, That is why I cannot follow Mr.
Moss in the view he took up with regard
to accepting the principle of compulsory
arbitration and just slashing it about in
such a way that it would not commend
itself to me any more than before. It will
give the Labour party an opportunity of
sying we destroyed the merits and vir-

tues of the Bill. I feel satisfied that the
common sense of the people sooner or
later will knock this law out altogether.
It is a question, however, of what will
happen in the meantime. I wish to put
wha I propose to do if I am compelled

to accept this Bill. Tf I have done no-
thing else I have been well rewarded by
drawing the interjection from the 'Min-
ister. It opens up the possibility of deal-
ing with the matter in a satisfactory
-way. I refer to the proposition that the
Honorary Minister put forward with re-
gard to the defeat of the Bill. Prefer-
ence to unionists forms an interesting
heading. We will get it in Committee.
I do not propose to inflict too much on
the House now. I really should apologise
to one or two members, but when one gets
going on this Bill it is very difficult,
through being drawn aside by interjec-
tion;, to compress one's points concisely
into the space of 60 mninutes. With re-
gard to the exclusion of the legal pro-
fession, what have we to say to that?

Hon. J. Cornell: A good thing.
lion. A. SANDERSON : It has been

done and, like the rest of the Act, it is a
farce and a failure. Mr. Mloss has
dealt with the question of the cost,
and I think his illustration was suffi-
cicutly striking to showv what a farce it
is. No layman however foolish or ar-
rogant he may be, will venture to go into
that court without consulting a lawyer.
Will the Honoraryv Minister maintain
that when those cases come on for dis-
cussion, the opportunity is not taken by
the person representing either side to
consult with a member of the legal pro-
fession.

Hon. J. E. Dodd (Honorary Minister):-
In nine cases out of ten it is not done.

1-on. A. SANDERSON:. That is an-
other very interestingo admission, and I
hope every hon, member will make a note
of it and verify it by reference to the
advocates. That is th second most im-
portant admission we have had from the
Honorary Minister to-night, and I will
say nothing further than to ask hon.
members to verify it for themselves.

Hon. J. E. Dodd (Honorary Minister):
I will give you something about legal
expenses directly.

Ron. A. SANDERSON:- They are
quite historical.

Hon. Wt. Kimrsrnill : Fabulous, not his-
torical.

llon. A. SRANDERSON : 'No lawyer is
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ever paid too much, and a great many
lawyers are paid insufficiently, and some
not a bare living wage. Will anyone tell
me that in the medical or legal world
when enormous issues are at stake, either
life or it may be hundreds of millions
of capital, that a beggarly 70
guineas or 5,000 guineas for the skill
of a physician'Is hand and the
knowledge of his brain, or a lawyer's ad-
vice, are to be begrudged by any sensible
or intelligent man. It requires no ad-
vocacy from me, but I must say that it
moves me to disgust and aunisement to
hear what is an old stage joke. It is very
well known that there are pettifogging
attorneys and that there have been bush
lawyers, but I say that this system we are
introducing in the arbitration court is
evolving another class of lawyer who is
uncontrolled. Let ma put it like this -
if the system of industrial arbitration
is going on, and is going to be per-
manently on the statute book of Aus-
tralia, what will happen? The fees which
an advocate will demand, if hbe is able,
by arguments or by personal appearance
or anything else h'e can bring along, to
influence the decision of the courts, will
be so stupendous that the 70 guineas
referred to will be considered a mere flea
bite, and the man who might be looking
forward to entering the legal profession
will avoid that profession and s* injure
that most noble profesion, because he
will be satisfied to appear as an advo-
cate before the arbitration court, where
he will be able to command enormous
fees. If -men are able to establish their
reputation there and are able to influence
the judge, there will be charges and ex-
penses greater than have ever been Im-
posed by any lawyer, and after all, said
and done, there is nothing mysterious
about the law. Men who have the brain
power and the energy and intelligence
will devote themselves to the law if the
rewards are made sufficiently promising.
It is the independence of the lawyer that
is one of the attractions, and w~e are
training up now under this sy' stem of in-
dustrial arbitration a systemi of black-
legs--that is the word used by the Labour

people-and we are going to be satisfied

with that. It is proposed to permit a
judge to occupy a seat on that bench,
bub if we take away counsel from the
judge 'the best and the ablest judge will
be the first to admit that it is a very
serious loss. We put a judge there and I
am going to as-k the Minister this : what
claim has a judge to be a president of
this court 9 What has his legal training
to do with the work in the arbitration
court. Do not talk to me about weigh-
ing evidence, because we especially ex-
clude rules of evidence in this court. Let
moe remark here again a curious point.
Mr. Moxon who is supposed to be a repre-
sentative of the employers and he is a
man who is very well qualified 'to give
an opinion on this question, says that
he wants an economist as president of the
court. I do not exactly know what he
means by an economist but I think any
economist would be much amused at this
suggestion. I admit this with regard to
the judge as president of the court, that
he has one important advantage in that
he has a life appointment. And I would
prepared to give the same appointment
to anyone else. One of Mr. Moss's rea-
sons for putting a judge there was that
there was nothing else for him to do
here at present. I do not know whether
Mr. Moss was scriouR; one can never tell
in these matters who is serious. This was
put forward at any rate, and to mue it is
a matter of indifference whether he is
serious or not.

Hon. F. Davis: You would not suggest
that Mr. MAoss. was the star artist in this
performance?

Hon. A. SANDlERSON: Mr. 'Moss has
political experience in this House which
the hon. member who interjected has not,
and which many other bon. members have
not, and in addition Mr. Mfoss, who is
not here just non', is well able to look
after himself, and to cross swords with
any interjector. We ought to he glad
indeed to have a man like Mr. Moss here
and I shall look on %Pith the greatest
attention and interest to what 'Mr. Moss
will have to say on this Bill when it is
in Committee. He is recognised by most
members as the most competent person to
deal with this Bill, and I do not think
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it is an exaggeration to say that he is
one of the men best able in this House to
deal with the Arbitration Bill, and if the
Minister likes I will say from both the
employers' and the public point of view,
as I prefer to put it. And yet Mr. Moss
and other members of the legal profes-
sion, will not be permitted to appear in
the arbitration court. If that is not a
farce, I do not know what is. Is it sur-
prising, therefore, that I ask whether this
is really a serious matter. What some
regard as a joke is a serious matter, and
what is a serious matter seems to be a
screaming farce. Then we come to pre-
ference to unionists. We have it already.
I want to see the position that anybody
in the community can go to the arbitra-
tion court just as they can go into ay
other court, and have their rights advo-
cated and looked after. And again, I
suppose I shall certainly have some of
the members of the Liberal party looking
aghast at the attitude I am taking on that
matter. Certainly everyone should join
a union. We are a union now either of
citizens of the Commonwealth or of the
State or of the Empire, and I insist that
the most unfortunate and the weakest
person in the community who is unable
to belong to any other union, but who is
only able to say that he belongs to the
anion of the State should have a court
to look after his interests. That is
my opinion about preference to union-
ists. If this is to be treated seriously we
have preference to unionists already, and
if we compelled everyone to go into a
union then there would be no union at
all. I belong to a union. I am a golfer
and I belong to a golf union, or as a
gardener I belong to 9gardener's union.
In fact I do not know how many clubs
or unions I belong to. Naturally enough
anyone with any sense will join an asso-
ciation or union to look after his inter-
ests. What do these people want to-day?
These people want to make everyone join
a union. That is interference with
liberty. But if we have everybody in a
union what will be the position then?
We can go to a court and get our award.
If on the other hand we have nobody in
a union a person will then be able to go
to the court and say, "I am getting £5

and I think I ought to get £6." That is a
brief outline of the attitude I take up in
regard to preference of unionists.
I do not think it is any breach of
confidence to say that I have asked
several large and small employers to
give me their opinion of this Bill.
They seem to think that I am a champion
of the employers. In discussing
it they do not seem to consider any-
body else but the employers and the em-
ployees. Now I regard the matter wholly
from the public point of view. The
employers have got their preference
in the tariff, and they are getting
their profits out of the pockets of the
public, and now the employees come
along and are getting their preference in
this Industrial Arbitration Bill. It is no
exaggeration to say thrit the public are
those who are being bled; but how long
is this going to last? The employers have
got to be considered, no doubt, and so
have the employees, but the public hive
no consideration at all, and it is the
public who are bearing the whole of the
burden of this tariff and this industrial
legislat ion.

Huo,. H. P. Colebatch; Who are the
public as distinct from the employers and
the employees9'

Hon. A. SANDERSON: We had ques-
tions this afternoon as to who are the
employees and who the dinployers. They
are both at one period, but if there is
one section of the community who are
the wealth producers of Australia gener-
ally, it is those in the agricultural in-
dustry.

Hon. C. A. Piesse: They hold the key
to the position.

Hon. A. SANDERSON: They do not
hold the key to the position for they will
have to pay.

Hon. C. A. Piesse: They will bring the
others to their knees.

Hon. A. SANDERSON: The agricul-
turists will be brought to their knees, and
perhaps, like Samson, tihey will bring all
others down with them. The two largest
sections of the public are those engaged
in the agricultural industry and those em-
ployed in the professional classes, whether
working for the Government or for them-
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selves. This legislation wvill bring the
agricultural community and the profes-
sional community to their knees. It is
hardly my business to put forward pi-o-
posals for the solution of this difficulty.
I would accept wages boards as an ex-
perinment, but wages boards are not going
to solve this problem, because I maintain
that as long as tile world continues,
whether we have a Government system of
employment or a private system of em-
ploynieut, there will still be a constant
struggle between the different sections of
the community. My view is that the pub-
lic are justified througn Parliament in
interfering to protect tile weakest sec-
tion of thle petople. There are in the in,
dustrial life of all countries, and possibly
in this State, although they are not so
much in evidence here, conditions so
cruel and distressing that no matter what
principles one may attempt to guide him-
self by, he must be prepared to do any-
thing in order to see that we may not
have repeated here some of the horrors
that we know the industrial system in-
troduces- M\y sympathy is always and
entirely with the weak and suffering, but
I do not go to the extent of talking non-
sense or committing injustice. I have
given the Hods in brief outline my atti-
tilde iii regard to this industrial question.
I will not go any further at this
stage because all these questions of pre-
ference to unionists, exclusion, and so
forth, can he fairly debated in Committee.
I hardly think that the 'Minister in charge
of the Bill appreciated tlie importance of
the proposal that lie made to the House.
He is in a very responsible position, both
in this Chamber and in the country, and
he told us that if we will reject this
Bill he will do all be can to get the
system of compulsory industrial arbi-
tration wiped off our statute-book.

.Hon. J. E. Dodd (Honorary Minis-
ter) : That is so.

Hon. A. SANDERSON: Perhaps I
exaggerate its importance, but it seems to
me the most momentous development in
this debate so far. I shall be most in-
terested to hear what other members say
on that subject, because I will repeat
finally that for my own part I accept the
proposition of the 'Minister.

Onl motion by Hon. J. Cornell debate
adjourned.

BILL,-TRAMWAYS PURCHASE.
Assembly's Message,

Message from the Assembly received
notifying that the amendments requested

bt te Council had been made.

it Committee.

Resumed from the 11th Septeimber;
Honi. W. Ringsinill in the Chair, the
Colonial Secretary in charge of the Bill.

Title-agreed to.

Bill reported, and the report adopted.

House adjourned at 9.12 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION - WICKEPIN - IMERRE-
DIN RAILWAY DEVIATION.

Mr. MONGER (without notice) asked
the Premnier: Will the Premier carry out
the recommendations and suggestions con-
veyed in the report of the select committee
of the Legislative Council in regard to
the construction of the Wickepin-Merre-
din railway?

The PREMIER replied: The hon. mem-
ber will require to give notice of that
question.-
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